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ASSURANCES
Airport Sponsors

A General.
1. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for airport sponsors.
2. These assurances are required to be submitted as part of the project application by sponsors

requesting funds under the provisions of Title 49, U.S.C., subtitle VI, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor" means a private owner of a public-use airport; and the
term "sponsor" includes both public agency sponsors and private sponsors.

3. Upon acceptance of the grant offer by the sponsor, these assurances are incorporated in and
become part of the grant agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public
Agency Sponsor. The terms, conditions and assurances of the grant agreement shall remain
in full force and effect throughout the useful life of the facilities developed or equipment
acquired for an airport development or noise compatibility program project, or throughout
the useful life of the project items installed within a facility under a noise compatibility
program project, but in any event not to exceed twenty (20) years from the date of
acceptance of a grant offer of Federal funds for the project. However, there shall be no limit
on the duration of the assurances regarding Exclusive Rights and Airport Revenue so long as
the airport is used as an airport. There shall be no limit on the duration of the terms,
conditions, and assurances with respect to real property acquired with federal funds.
Furthermore, the duration of the Civil Rights assurance shall be specified in the assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private
Sponsor. The preceding paragraph 1 also applies to a private sponsor except that the useful
life of project items installed within a facility or the useful life of the facilities developed or
equipment acquired under an airport development or noise compatibility program project
shall be no less than ten (10) years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in the grant
agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 30, 32, 33, and 34 in section C apply to
planning projects. The terms, conditions, and assurances of the grant agreement shall remain
in full force and effect during the life of the project.

C. Sponsor Certification. The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements. It will comply with all applicable Federal laws,
regulations, executive orders, policies, guidelines, and requirements as they relate to the
application, acceptance and use of Federal funds for this project including but not limited to
the following:

Federal Legislation

a Title 49, U.S.C., subtitle VII, as amended.

b. Davis-Bacon Act - 40 U.S.C. 276(a), et seq.!

c Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.
d Hatch Act - 5 U.S.C. 1501, et seq.?
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Uniform Relocation Assistance and Real Property Acquisition Policies Act
of 1970 Title 42 U.S.C. 4601, et seq.1?

National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C.
470(f).1

Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469
through 469c.1

Native Americans Grave Repatriation Act - 25 U.S.C. Section 3001, et
seq.

Clean Air Act, P.L. 90-148, as amended.

Coastal Zone Management Act, P.L. 93-205, as amended.

Flood Disaster Protection Act of 1973 - Section 102(a) - 42 U.S.C.

4012a.1

Title 49 ,U.S.C., Section 303, (formerly known as Section 4(f))
Rehabilitation Act of 1973 - 29 U.S.C. 794.

Civil Rights Act of 1964 - Title VI - 42 U.S.C. 2000d through d-4.
Age Discrimination Act of 1975 - 42 U.S.C. 6101, et seq.
American Indian Religious Freedom Act, P.L. 95-341, as amended.

Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seg.1

Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.S.C.
8373.1

Contract Work Hours and Safety Standards Act - 40 U.S.C. 327, et seq.!
Copeland Anti kickback Act - 18 U.S.C. 874.1

National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.!
Wild and Scenic Rivers Act, P.L. 90-542, as amended.

Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?

Drug-Free Workplace Act of 1988 - 41 U.S.C. 702 through 706.

Executive Orders

Executive Order 11246 - Equal Employment Opportunity?!

Executive Order 11990 - Protection of Wetlands

Executive Order 11988 — Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs.
Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New

Building Construction?

Executive Order 12898 - Environmental Justice

Federal Regulations

a
b.

C.

e

14 CFR Part 13 - Investigative and Enforcement Procedures.

14 CFR Part 16 - Rules of Practice For Federally Assisted Airport
Enforcement Proceedings.

14 CFR Part 150 - Airport noise compatibility planning.

29 CFR Part 1 - Procedures for predetermination of wage rates.!

29 CFR Part 3 - Contractors and subcontractors on public building or
public work financed in whole or part by loans or grants from the United
States.!

29 CFR Part 5 - Labor standards provisions applicable to contracts
covering federally financed and assisted construction (also labor standards
provisions applicable to non-construction contracts subject to the Contract
Work Hours and Safety Standards Act).!

41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor (Federal and federally
assisted contracting requirements).!
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49 CFR Part 18 - Uniform administrative requirements for grants and
cooperative agreements to state and local governments.3

49 CFR Part 20 - New restrictions on lobbying.

49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the
Department of Transportation - effectuation of Title VI of the Civil Rights
Act of 1964.

49 CFR Part 23 - Participation by Disadvantage Business Enterprise in
Airport Concessions.

49 CFR Part 24 - Uniform relocation assistance and real property
acquisition for Federal and federally assisted programs. 2

49 CFR Part 26 — Participation By Disadvantaged Business Enterprises in
Department of Transportation Programs.

49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs
and activities receiving or benefiting from Federal financial assistance.l
49 CFR Part 29 — Government wide debarment and suspension (non-
procurement) and government wide requirements for drug-free workplace
(grants).

49 CFR Part 30 - Denial of public works contracts to suppliers of goods
and services of countries that deny procurement market access to U.S.
contractors.

49 CFR Part 41 - Seismic safety of Federal and federally assisted or
regulated new building construction.!

Office of Management and Budget Circulars

a.

b

A-87 - Cost Principles Applicable to Grants and Contracts with State and
Local Governments.

A-133 - Audits of States, Local Governments, and Non-Profit
Organizations

1 These laws do not apply to airport planning sponsors.

2 These laws do not apply to private sponsors.

3 49 CFR Part 18 and OMB Circular A-87 contain requirements for State and Local
Governments receiving Federal assistance. Any requirement levied upon State
and Local Governments by this regulation and circular shall also be applicable
to private sponsors receiving Federal assistance under Title 49, United States
Code.

Specific assurances required to be included in grant agreements by any of the above laws,
regulations or circulars are incorporated by reference in the grant agreement.

2. Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor: It has legal authority to apply for the grant, and
to finance and carry out the proposed project; that a resolution, motion or
similar action has been duly adopted or passed as an official act of the
applicant's governing body authorizing the filing of the application,
including all understandings and assurances contained therein, and
directing and authorizing the person identified as the official representative
of the applicant to act in connection with the application and to provide
such additional information as may be required.

Private Sponsor: It has legal authority to apply for the grant and to
finance and carry out the proposed project and comply with all terms,
conditions, and assurances of this grant agreement. It shall designate an
official representative and shall in writing direct and authorize that person
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to file this application, including all understandings and assurances
contained therein; to act in connection with this application; and to provide
such additional information as may be required.

3. Sponsor Fund Availability. It has sufficient funds available for that portion of the project costs
which are not to be paid by the United States. It has sufficient funds available to assure operation
and maintenance of items funded under the grant agreement which it will own or control.

4. Good Title.

It, a public agency or the Federal government, holds good title, satisfactory
to the Secretary, to the landing area of the airport or site thereof, or will
give assurance satisfactory to the Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property
of the sponsor, it holds good title satisfactory to the Secretary to that
portion of the property upon which Federal funds will be expended or will
give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers.

a.

It will not take or permit any action which would operate to deprive it of
any of the rights and powers necessary to perform any or all of the terms,
conditions, and assurances in the grant agreement without the written
approval of the Secretary, and will act promptly to acquire, extinguish or
modify any outstanding rights or claims of right of others which would
interfere with such performance by the sponsor. This shall be done in a
manner acceptable to the Secretary.

It will not sell, lease, encumber, or otherwise transfer or dispose of any
part of its title or other interests in the property shown on Exhibit A to this
application or, for a noise compatibility program project, that portion of
the property upon which Federal funds have been expended, for the
duration of the terms, conditions, and assurances in the grant agreement
without approval by the Secretary. If the transferee is found by the
Secretary to be eligible under Title 49, United States Code, to assume the
obligations of the grant agreement and to have the power, authority, and
financial resources to carry out all such obligations, the sponsor shall insert
in the contract or document transferring or disposing of the sponsor's
interest, and make binding upon the transferee all of the terms, conditions,
and assurances contained in this grant agreement.

For all noise compatibility program projects which are to be carried out by
another unit of local government or are on property owned by a unit of
local government other than the sponsor, it will enter into an agreement
with that government. Except as otherwise specified by the Secretary, that
agreement shall obligate that government to the same terms, conditions,
and assurances that would be applicable to it if it applied directly to the
FAA for a grant to undertake the noise compatibility program project.
That agreement and changes thereto must be satisfactory to the Secretary.
It will take steps to enforce this agreement against the local government if
there is substantial non-compliance with the terms of the agreement.

For noise compatibility program projects to be carried out on privately
owned property, it will enter into an agreement with the owner of that
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property which includes provisions specified by the Secretary. It will take
steps to enforce this agreement against the property owner whenever there
is substantial non-compliance with the terms of the agreement.

e. If the sponsor is a private sponsor, it will take steps satisfactory to the
Secretary to ensure that the airport will continue to function as a public-use
airport in accordance with these assurances for the duration of these
assurances.

f. If an arrangement is made for management and operation of the airport by
any agency or person other than the sponsor or an employee of the
sponsor, the sponsor will reserve sufficient rights and authority to insure
that the airport will be operated and maintained in accordance Title 49,
United States Code, the regulations and the terms, conditions and
assurances in the grant agreement and shall insure that such arrangement
also requires compliance therewith.

6. Consistency with Local Plans. The project is reasonably consistent with plans (existing at
the time of submission of this application) of public agencies that are authorized by the State
in which the project is located to plan for the development of the area surrounding the
airport.

7. Consideration of Local Interest. It has given fair consideration to the interest of
communities in or near where the project may be located.

8. Consultation with Users. In making a decision to undertake any airport development
project under Title 49, United States Code, it has undertaken reasonable consultations with
affected parties using the airport at which project is proposed.

9. Public Hearings. In projects involving the location of an airport, an airport runway, or a
major runway extension, it has afforded the opportunity for public hearings for the purpose
of considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been carried
out by the community and it shall, when requested by the Secretary, submit a copy of the
transcript of such hearings to the Secretary. Further, for such projects, it has on its
management board either voting representation from the communities where the project is
located or has advised the communities that they have the right to petition the Secretary
concerning a proposed project.

10. Air and Water Quality Standards. In projects involving airport location, a major runway
extension, or runway location it will provide for the Governor of the state in which the
project is located to certify in writing to the Secretary that the project will be located,
designed, constructed, and operated so as to comply with applicable air and water quality
standards. In any case where such standards have not been approved and where applicable
air and water quality standards have been promulgated by the Administrator of the
Environmental Protection Agency, certification shall be obtained from such Administrator.
Notice of certification or refusal to certify shall be provided within sixty days after the
project application has been received by the Secretary.

11. Pavement Preventive Maintenance. With respect to a project approved after January 1,
1995, for the replacement or reconstruction of pavement at the airport, it assures or certifies
that it has implemented an effective airport pavement maintenance-management program
and it assures that it will use such program for the useful life of any pavement constructed,
reconstructed or repaired with Federal financial assistance at the airport. It will provide such
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reports on pavement condition and pavement management programs as the Secretary
determines may be useful.

12. Terminal Development Prerequisites. For projects which include terminal development at
a public use airport, as defined in Title 49, it has, on the date of submittal of the project grant
application, all the safety equipment required for certification of such airport under section
44706 of Title 49, United States Code, and all the security equipment required by rule or
regulation, and has provided for access to the passenger enplaning and deplaning area of
such airport to passengers enplaning and deplaning from aircraft other than air carrier
aircraft.

13. Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the
amount and disposition by the recipient of the proceeds of the grant, the
total cost of the project in connection with which the grant is given or
used, and the amount or nature of that portion of the cost of the project
supplied by other sources, and such other financial records pertinent to the
project. The accounts and records shall be kept in accordance with an
accounting system that will facilitate an effective audit in accordance with
the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the
United States, or any of their duly authorized representatives, for the
purpose of audit and examination, any books, documents, papers, and
records of the recipient that are pertinent to the grant. The Secretary may
require that an appropriate audit be conducted by a recipient. In any case
in which an independent audit is made of the accounts of a sponsor relating
to the disposition of the proceeds of a grant or relating to the project in
connection with which the grant was given or used, it shall file a certified
copy of such audit with the Comptroller General of the United States not
later than six (6) months following the close of the fiscal year for which
the audit was made.

14, Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for work on any
projects funded under the grant agreement which involve labor, provisions establishing
minimum rates of wages, to be predetermined by the Secretary of Labor, in accordance with
the Davis-Bacon Act, as amended (40 U.S.C. 276a-276a-5), which contractors shall pay to
skilled and unskilled labor, and such minimum rates shall be stated in the invitation for bids
and shall be included in proposals or bids for the work.

15. Veteran's Preference. It shall include in all contracts for work on any project funded under
the grant agreement which involve labor, such provisions as are necessary to insure that, in
the employment of labor (except in executive, administrative, and supervisory positions),
preference shall be given to Veterans of the Vietnam era and disabled veterans as defined in
Section 47112 of Title 49, United States Code. However, this preference shall apply only
where the individuals are available and qualified to perform the work to which the
employment relates.

16. Conformity to Plans and Specifications. It will execute the project subject to plans,
specifications, and schedules approved by the Secretary. Such plans, specifications, and
schedules shall be submitted to the Secretary prior to commencement of site preparation,
construction, or other performance under this grant agreement, and, upon approval of the
Secretary, shall be incorporated into this grant agreement. Any modification to the approved
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plans, specifications, and schedules shall also be subject to approval of the Secretary, and
incorporated into the grant agreement.

17. Construction Inspection and Approval. It will provide and maintain competent technical
supervision at the construction site throughout the project to assure that the work conforms
to the plans, specifications, and schedules approved by the Secretary for the project. It shall
subject the construction work on any project contained in an approved project application to
inspection and approval by the Secretary and such work shall be in accordance with
regulations and procedures prescribed by the Secretary. Such regulations and procedures
shall require such cost and progress reporting by the sponsor or sponsors of such project as
the Secretary shall deem necessary.

18. Planning Projects. In carrying out planning projects:

a.

It will execute the project in accordance with the approved program
narrative contained in the project application or with the modifications
similarly approved.

It will furnish the Secretary with such periodic reports as required
pertaining to the planning project and planning work activities.

It will include in all published material prepared in connection with the
planning project a notice that the material was prepared under a grant
provided by the United States.

It will make such material available for examination by the public, and
agrees that no material prepared with funds under this project shall be
subject to copyright in the United States or any other country.

It will give the Secretary unrestricted authority to publish, disclose,
distribute, and otherwise use any of the material prepared in connection
with this grant.

It will grant the Secretary the right to disapprove the sponsor's employment
of specific consultants and their subcontractors to do all or any part of this
project as well as the right to disapprove the proposed scope and cost of
professional services.

It will grant the Secretary the right to disapprove the use of the sponsor's
employees to do all or any part of the project.

It understands and agrees that the Secretary's approval of this project grant
or the Secretary's approval of any planning material developed as part of
this grant does not constitute or imply any assurance or commitment on the
part of the Secretary to approve any pending or future application for a
Federal airport grant.

19. Operation and Maintenance.

a.

The airport and all facilities which are necessary to serve the aeronautical
users of the airport, other than facilities owned or controlled by the United
States, shall be operated at all times in a safe and serviceable condition and
in accordance with the minimum standards as may be required or
prescribed by applicable Federal, state and local agencies for maintenance
and operation. It will not cause or permit any activity or action thereon
which would interfere with its use for airport purposes. It will suitably
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operate and maintain the airport and all facilities thereon or connected
therewith, with due regard to climatic and flood conditions. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be
approved by the Secretary.
In furtherance of this assurance, the sponsor will have in effect
arrangements for-

(1) Operating the airport's aeronautical facilities whenever
required;

(2) Promptly marking and lighting hazards resulting from airport
conditions, including temporary conditions; and

(3) Promptly notifying airmen of any condition affecting
aeronautical use of the airport.
Nothing contained herein shall be construed to require that the airport be
operated for aeronautical use during temporary periods when snow, flood
or other climatic conditions interfere with such operation and maintenance.
Further, nothing herein shall be construed as requiring the maintenance,
repair, restoration, or replacement of any structure or facility which is
substantially damaged or destroyed due to an act of God or other condition
or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program items
that it owns or controls upon which Federal funds have been expended.

20. Hazard Removal and Mitigation. It will take appropriate action to assure that such
terminal airspace as is required to protect instrument and visual operations to the airport
(including established minimum flight altitudes) will be adequately cleared and protected by
removing, lowering, relocating, marking, or lighting or otherwise mitigating existing airport
hazards and by preventing the establishment or creation of future airport hazards.

21. Compatible Land Use. It will take appropriate action, to the extent reasonable, including
the adoption of zoning laws, to restrict the use of land adjacent to or in the immediate
vicinity of the airport to activities and purposes compatible with normal airport operations,
including landing and takeoff of aircraft. In addition, if the project is for noise compatibility
program implementation, it will not cause or permit any change in land use, within its
jurisdiction, that will reduce its compatibility, with respect to the airport, of the noise
compatibility program measures upon which Federal funds have been expended.

22. Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable
terms and without unjust discrimination to all types, kinds and classes of
aeronautical activities, including commercial aeronautical activities
offering services to the public at the airport.

b. In any agreement, contract, lease, or other arrangement under which a right
or privilege at the airport is granted to any person, firm, or corporation to
conduct or to engage in any aeronautical activity for furnishing services to
the public at the airport, the sponsor will insert and enforce provisions
requiring the contractor to-

(1) furnish said services on a reasonable, and not unjustly discriminatory,

basis to all users thereof, and

(2) charge reasonable, and not unjustly discriminatory, prices for each
unit or service, provided that the contractor may be allowed to make
reasonable and nondiscriminatory discounts, rebates, or other similar
types of price reductions to volume purchasers.
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c. Each fixed-based operator at the airport shall be subject to the same rates,
fees, rentals, and other charges as are uniformly applicable to all other
fixed-based operators making the same or similar uses of such airport and
utilizing the same or similar facilities.

d. Each air carrier using such airport shall have the right to service itself or to
use any fixed-based operator that is authorized or permitted by the airport
to serve any air carrier at such airport.

€. Each air carrier using such airport (whether as a tenant, non tenant, or
subtenant of another air carrier tenant) shall be subject to such
nondiscriminatory and substantially comparable rules, regulations,
conditions, rates, fees, rentals, and other charges with respect to facilities
directly and substantially related to providing air transportation as are
applicable to all such air carriers which make similar use of such airport
and utilize similar facilities, subject to reasonable classifications such as
tenants or non tenants and signatory carriers and non signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably
withheld by any airport provided an air carrier assumes obligations
substantially similar to those already imposed on air carriers in such
classification or status.

f. It will not exercise or grant any right or privilege which operates to prevent
any person, firm, or corporation operating aircraft on the airport from
performing any services on its own aircraft with its own employees
[including, but not limited to maintenance, repair, and fueling] that it may
choose to perform.

g. In the event the sponsor itself exercises any of the rights and privileges
referred to in this assurance, the services involved will be provided on the
same conditions as would apply to the furnishing of such services by
commercial aeronautical service providers authorized by the sponsor under
these provisions.

h. The sponsor may establish such reasonable, and not unjustly
discriminatory, conditions to be met by all users of the airport as may be
necessary for the safe and efficient operation of the airport.

i The sponsor may prohibit or limit any given type, kind or class of
aeronautical use of the airport if such action is necessary for the safe
operation of the airport or necessary to serve the civil aviation needs of the
public.

23. Exclusive Rights. It will permit no exclusive right for the use of the airport by any person
providing, or intending to provide, aeronautical services to the public. For purposes of this
paragraph, the providing of the services at an airport by a single fixed-based operator shall
not be construed as an exclusive right if both of the following apply:

a. Itwould be unreasonably costly, burdensome, or impractical for more than one
fixed-based operator to provide such services, and
b. If allowing more than one fixed-based operator to provide such services would
require the reduction of space leased pursuant to an existing agreement
between such single fixed-based operator and such airport.
It further agrees that it will not, either directly or indirectly, grant or permit any person, firm,
or corporation, the exclusive right at the airport to conduct any aeronautical activities,
including, but not limited to charter flights, pilot training, aircraft rental and sightseeing,
aerial photography, crop dusting, aerial advertising and surveying, air carrier operations,
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aircraft sales and services, sale of aviation petroleum products whether or not conducted in
conjunction with other aeronautical activity, repair and maintenance of aircraft, sale of

aircraft parts,

and any other activities which because of their direct relationship to the

operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

24. Fee and Rental Structure. It will maintain a fee and rental structure for the facilities and
services at the airport which will make the airport as self-sustaining as possible under the
circumstances existing at the particular airport, taking into account such factors as the volume of
traffic and economy of collection. No part of the Federal share of an airport development, airport

planning or noise
Code, the Airport

compatibility project for which a grant is made under Title 49, United States
and Airway Improvement Act of 1982, the Federal Airport Act or the Airport

and Airway Development Act of 1970 shall be included in the rate basis in establishing fees,
rates, and charges for users of that airport.

25. Airport Revenues.

a.

All revenues generated by the airport and any local taxes on aviation fuel
established after December 30, 1987, will be expended by it for the capital or
operating costs of the airport; the local airport system; or other local facilities
which are owned or operated by the owner or operator of the airport and which
are directly and substantially related to the actual air transportation of
passengers or property; or for noise mitigation purposes on or off the airport.
Provided, however, that if covenants or assurances in debt obligations issued
before September 3, 1982, by the owner or operator of the airport, or provisions
enacted before September 3, 1982, in governing statutes controlling the owner
or operator's financing, provide for the use of the revenues from any of the
airport owner or operator's facilities, including the airport, to support not only
the airport but also the airport owner or operator's general debt obligations or
other facilities, then this limitation on the use of all revenues generated by the
airport (and, in the case of a public airport, local taxes on aviation fuel) shall

not apply.

As part of the annual audit required under the Single Audit Act of 1984, the
sponsor will direct that the audit will review, and the resulting audit report will
provide an opinion concerning, the use of airport revenue and taxes in
paragraph (a), and indicating whether funds paid or transferred to the owner or
operator are paid or transferred in a manner consistent with Title 49, United
States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator.

Any civil penalties or other sanctions will be imposed for violation of this
assurance in accordance with the provisions of Section 47107 of Title 49,
United States Code.

26. Reports and Inspections. It will:

a.

submit to the Secretary such annual or special financial and operations reports
as the Secretary may reasonably request and make such reports available to the
public; make available to the public at reasonable times and places a report of
the airport budget in a format prescribed by the Secretary;

for airport development projects, make the airport and all airport records and
documents affecting the airport, including deeds, leases, operation and use

Airport Assurances (3/2005)



11

agreements, regulations and other instruments, available for inspection by any
duly authorized agent of the Secretary upon reasonable request;

C. for noise compatibility program projects, make records and documents relating
to the project and continued compliance with the terms, conditions, and
assurances of the grant agreement including deeds, leases, agreements,
regulations, and other instruments, available for inspection by any duly
authorized agent of the Secretary upon reasonable request; and

d. inaformat and time prescribed by the Secretary, provide to the Secretary and
make available to the public following each of its fiscal years, an annual report
listing in detail:

(i) all amounts paid by the airport to any other unit of government and the
purposes for which each such payment was made; and

(ii) all services and property provided by the airport to other units of government
and the amount of compensation received for provision of each such
service and property.

217. Use by Government Aircraft. It will make available all of the facilities of the airport
developed with Federal financial assistance and all those usable for landing and takeoff of
aircraft to the United States for use by Government aircraft in common with other aircraft at
all times without charge, except, if the use by Government aircraft is substantial, charge may
be made for a reasonable share, proportional to such use, for the cost of operating and
maintaining the facilities used. Unless otherwise determined by the Secretary, or otherwise
agreed to by the sponsor and the using agency, substantial use of an airport by Government
aircraft will be considered to exist when operations of such aircraft are in excess of those
which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that-

a. Five (5) or more Government aircraft are regularly based at the airport or
on land adjacent thereto; or
b. The total number of movements (counting each landing as a movement) of

Government aircraft is 300 or more, or the gross accumulative weight of
Government aircraft using the airport (the total movement of Government
aircraft multiplied by gross weights of such aircraft) is in excess of five
million pounds.

28. Land for Federal Facilities. It will furnish without cost to the Federal Government for use
in connection with any air traffic control or air navigation activities, or weather-reporting
and communication activities related to air traffic control, any areas of land or water, or
estate therein, or rights in buildings of the sponsor as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or
facilities for such purposes. Such areas or any portion thereof will be made available as
provided herein within four months after receipt of a written request from the Secretary.

29. Airport Layout Plan.

a. It will keep up to date at all times an airport layout plan of the airport
showing (1) boundaries of the airport and all proposed additions thereto,
together with the boundaries of all offsite areas owned or controlled by the
sponsor for airport purposes and proposed additions thereto; (2) the
location and nature of all existing and proposed airport facilities and
structures (such as runways, taxiways, aprons, terminal buildings, hangars
and roads), including all proposed extensions and reductions of existing
airport facilities; and (3) the location of all existing and proposed
nonaviation areas and of all existing improvements thereon. Such airport
layout plans and each amendment, revision, or modification thereof, shall

Airport Assurances (3/2005)



12

be subject to the approval of the Secretary which approval shall be
evidenced by the signature of a duly authorized representative of the
Secretary on the face of the airport layout plan. The sponsor will not make
or permit any changes or alterations in the airport or any of its facilities
which are not in conformity with the airport layout plan as approved by the
Secretary and which might, in the opinion of the Secretary, adversely
affect the safety, utility or efficiency of the airport.

b. If a change or alteration in the airport or the facilities is made which the
Secretary determines adversely affects the safety, utility, or efficiency of
any federally owned, leased, or funded property on or off the airport and
which is not in conformity with the airport layout plan as approved by the
Secretary, the owner or operator will, if requested, by the Secretary (1)
eliminate such adverse effect in a manner approved by the Secretary; or (2)
bear all costs of relocating such property (or replacement thereof) to a site
acceptable to the Secretary and all costs of restoring such property (or
replacement thereof) to the level of safety, utility, efficiency, and cost of
operation existing before the unapproved change in the airport or its
facilities.

30. Civil Rights. It will comply with such rules as are promulgated to assure that no person
shall, on the grounds of race, creed, color, national origin, sex, age, or handicap be excluded
from participating in any activity conducted with or benefiting from funds received from this
grant. This assurance obligates the sponsor for the period during which Federal financial
assistance is extended to the program, except where Federal financial assistance is to
provide, or is in the form of personal property or real property or interest therein or structures
or improvements thereon in which case the assurance obligates the sponsor or any transferee
for the longer of the following periods: (a) the period during which the property is used for a
purpose for which Federal financial assistance is extended, or for another purpose involving
the provision of similar services or benefits, or (b) the period during which the sponsor
retains ownership or possession of the property.

31. Disposal of Land.

a. For land purchased under a grant for airport noise compatibility purposes,
it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion
of the proceeds of such disposition which is proportionate to the United
States' share of acquisition of such land will, at the discretion of the
Secretary, (1) be paid to the Secretary for deposit in the Trust Fund, or
(2) be reinvested in an approved noise compatibility project as prescribed
by the Secretary, including the purchase of nonresidential buildings or
property in the vicinity of residential buildings or property previously
purchased by the airport as part of a noise compatibility program.

b. For land purchased under a grant for airport development purposes (other
than noise compatibility), it will, when the land is no longer needed for
airport purposes, dispose of such land at fair market value or make
available to the Secretary an amount equal to the United States'
proportionate share of the fair market value of the land. That portion of
the proceeds of such disposition which is proportionate to the United
States' share of the cost of acquisition of such land will, (1) upon
application to the Secretary, be reinvested in another eligible airport
improvement project or projects approved by the Secretary at that airport
or within the national airport system, or (2) be paid to the Secretary for
deposit in the Trust Fund if no eligible project exists.

Airport Assurances (3/2005)
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c. Land shall be considered to be needed for airport purposes under this
assurance if (1) it may be needed for aeronautical purposes (including
runway protection zones) or serve as noise buffer land, and (2) the revenue
from interim uses of such land contributes to the financial self-sufficiency
of the airport. Further, land purchased with a grant received by an airport
operator or owner before December 31, 1987, will be considered to be
needed for airport purposes if the Secretary or Federal agency making such
grant before December 31, 1987, was notified by the operator or owner of
the uses of such land, did not object to such use, and the land continues to
be used for that purpose, such use having commenced no later than
December 15, 1989.

d. Disposition of such land under (a) (b) or (c) will be subject to the retention
or reservation of any interest or right therein necessary to ensure that such
land will only be used for purposes which are compatible with noise levels
associated with operation of the airport.

32. Engineering and Design Services. It will award each contract, or sub-contract for program

management, construction management, planning studies, feasibility studies, architectural
services, preliminary engineering, design, engineering, surveying, mapping or related
services with respect to the project in the same manner as a contract for architectural and
engineering services is negotiated under Title IX of the Federal Property and Administrative
Services Act of 1949 or an equivalent qualifications-based requirement prescribed for or by
the sponsor of the airport.

33. Foreign Market Restrictions. It will not allow funds provided under this grant to be used to

fund any project which uses any product or service of a foreign country during the period in
which such foreign country is listed by the United States Trade Representative as denying
fair and equitable market opportunities for products and suppliers of the United States in
procurement and construction.

34. Policies, Standards, and Specifications. It will carry out the project in accordance with

35.

36.

3.

policies, standards, and specifications approved by the Secretary including but not limited to
the advisory circulars listed in the Current FAA Advisory Circulars for AIP projects, dated

and included in this grant, and in accordance with applicable state policies, standards,
and specifications approved by the Secretary.

Relocation and Real Property Acquisition. (1) It will be guided in acquiring real property,
to the greatest extent practicable under State law, by the land acquisition policies in Subpart
B of 49 CFR Part 24 and will pay or reimburse property owners for necessary expenses as
specified in Subpart B. (2) It will provide a relocation assistance program offering the
services described in Subpart C and fair and reasonable relocation payments and assistance
to displaced persons as required in Subpart D and E of 49 CFR Part 24. (3) It will make
available within a reasonable period of time prior to displacement, comparable replacement
dwellings to displaced persons in accordance with Subpart E of 49 CFR Part 24.

Access By Intercity Buses. The airport owner or operator will permit, to the maximum
extent practicable, intercity buses or other modes of transportation to have access to the
airport, however, it has no obligation to fund special facilities for intercity buses or for other
modes of transportation.

Disadvantaged Business Enterprises. The recipient shall not discriminate on the basis of
race, color, national origin or sex in the award and performance of any DOT-assisted
contract or in the administration of its DBE program or the requirements of 49 CFR Part 26.
The Recipient shall take all necessary and reasonable steps under 49 CFR Part 26 to ensure

Airport Assurances (3/2005)
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non discrimination in the award and administration of DOT-assisted contracts. The
recipient’s DBE program, as required by 49 CFR Part 26, and as approved by DOT, is
incorporated by reference in this agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this agreement.
Upon notification to the recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under Part 26 and may, in appropriate
cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 U.S.C. 3801).

38. Hangar Construction. If the airport owner or operator and a person who owns an aircraft
agree that a hangar is to be constructed at the airport for the aircraft at the aircraft owner’s
expense, the airport owner or operator will grant to the aircraft owner for the hangar a long
term lease that is subject to such terms and conditions on the hangar as the airport owner or
operator may impose.

39. Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as
defined in section 47102 of title 49, U.S.C.) has been unable to
accommodate one or more requests by an air carrier for access to gates or
other facilities at that airport in order to allow the air carrier to provide
service to the airport or to expand service at the airport, the airport owner
or operator shall transmit a report to the Secretary that-

1. Describes the requests;

2. Provides an explanation as to why the requests could not be
accommodated; and

3. Provides a time frame within which, if any, the airport will be able
to accommodate the requests.

b. Such report shall be due on either February 1 or August 1 of each year if
the airport has been unable to accommaodate the request(s) in the six month
period prior to the applicable due date

Airport Assurances (3/2005)
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORKE

e Masammemaam e = X
COMMITTEE TO STOP AIRPORT
EXPANSION, et al., SETTLEMENT
AGREEMENT
Plaintiffs,
Civil Action
v, No. CV-03-2634
DEPARTMENT OF TRANSPORTATION, (Seybert, 1.)
etal., : (M. Orenstein, M.J.)
Defendants.
.............................. X
SETTLEMENT AGREEMENRT

WHEREAS, on January 10, 1989, the Bast Hampton Town Board passed
Resalution No. 145, wherein it adopted the Master Plan Update for East Iiampmn Airport ("the
1989 Master Plan”) with certain amendments that are set forth in the Resolution No. 145 (2 copy
of the Master Plan Update as adopted and Resalution No. 145 are attached hereto as Exhibit A);
and |

WHEREAS, on December 15, 1989, the East Hampton Town Board passed
Resolution No. 2020 wherein it approved an Airport Layout Plan (the "1989 ALP") for the East
Hampton Airport and authorized Pat Trunzo, II1, the then Deputy Supervisor, to sign the 1989
ALP; and

WHEREAS, on December 19, 1989, Pat I. Trunzo, Il signéd the 1985 ALP on
behalf of the Fast Hampton Town Board (a copy of the Airpont Layeut Plan, as adopted and
signed, is attached hereto as Exhibit B); and

WHEREAS, by letter dated September 5, 1990 from Mr. Phillip Brito to Mr.



Tony Bullock, the Federal Aviation Administration ( “FAA™) conditionally approved the 1989
ALP (a copy of which letter is attached hereto as Exhibit C); and

WHEREAS, in 2001 the FAA did not have in its possession a éigm:d copy of the
1983 ALP and the FAA asked the Town to furnish a signed copy thereof: and

WHEREAS, the East Hampton Town Board, on August 3, 2001, adopted
Resolution No. 1023, wherein it anthorized the re-signing of the ALP adopted in 1989 and the
submission of the re-signed ALP (the “2001 ALP") to the FAA; and

WHEREAS, in Auguat 2001, the Town of East Harapton submitted the 2001 ALP
to the FAA (a copy of which is attached hereto as Exhibit D) and represented that the 2001 ALP

was a true copy of the 1989 ALP; and

]

WHEREAS, according to published ;cpcfts, in December of 2002 or January of
2003 in response to a federal subpoena, the Town of East Hampton praduced a copy of the 1989
ALP that included the sigmarnre of Pat J. Trimzo, IIE, and

WHEREAS, Plaintiffs allege that 2 comparison of the airport layout plan
produced by the Town in response 1o the subpoena and thé 2001 ALP demonstrates that the 2001
ALP is not in fact a true copy of the 1989 ALP; and

WHEREAS, to the best of the knowledge, information, and belief of the FAA, the
approval of an ALP by the East Hampton Town Board may only be affected by resolution of the
Town Board; and

WHEREAS, té the best of the knowledge, information and belief of the FAA,
since Decemnber 15, 1989 there has been no resolntion of the Rast Hampion Town Board
approving an ALP for the East Hampton Airport other than the 1989 ALP; and

WHEREAS, in this action Plaintiffs seek review of the determination by the FAA



in 2001 to approve the 2001 ALP; and

WEHEREAS, the Plaintiffs submitted several Fresdom of Information Act requests
0 fhie FAA concerning the East Hampton Alport prior to the initiation of the above-captioned
action; and

WHEREAS, the partiss desire to regolve this action and the issues between them
without further litigation;

IT 19 HERERY STIPULATED AND AGREED, by and between Plaintiffs and
Defendants ("the parties™), that the above-captioned action shall be settled and compromised on
~ the following terms and sonditions:

1. Plaintig’f‘s will file a Rule 41(a) stipulation of dismissal wheraby the above-
captioned action would be disinisécd with prejudice, and without costs and f’ées to any party,
provided that Plaintiffs obligation to file such a stipulation shall not arise until the Defendants or
their conmsel sipm this Agreement. Plaintiffs agree to file such stipulation within ten business
days of receipt of Defendants’ exechnted signature page.

2. Plaintiffs will submit to the United States District Court for the District of
Columbia a Rule 41(a) stipulation of dismissal, with prejudice and withbut. costs and fees to any
_ party, of the action entitled Commirntee to Stop Airport Expansion, et al. v. United States
Depariment of Transportation, et al., Civil Action No. 02-0619 (JR) following receipt of the
Court’s order dismigsing Civil Action No. CV-03-2634 (Seybert, J.) and execution by the ﬁaﬂies
of a stipulation of dismissal of Civil Action No. 02-0619 (JR).

3. Plaintiffs will submit a request seeking dismissal, with prejudice and
without costs and fees to any party, of the procseding entitled Committes to Stop Airport

Expansion v. Town of Eost Hampron, FAA Docket No. 16-02-04 1o Defendant FAA within ten



days of receipt by Plaintiffs’ connsel of an order dismissing Civil Action No. 03-2634.
Defendant FAA agrees that upon receipt of such request, it will withdraw the order of dismissal
dated June 24, 2002 in FAA Docket No. 16-02-04.

4. Defendant FAA agrees that it will not assert, agree or conclude in any
subsequent proceeding, including during its consideration of a request for federal financial
assistance, that any master plan conceming the Bast Hampton Airport other than the 1985 Master
Plan as modified by the Town Board in Town Resolution No. 145, which plan and resolution are
attached as Exhibit A, is a master plan approved by the Town of East Hampton unless Defendant
FAA obtains or is presented with a certified copy of the resolution of the Town Board adopted
subsequﬁnt to the effective date of this Agreement approving such master plan. Defendant FAA
also agrees that it will not assert, agree or conclude in any subsequcnt proceeding, including
during its consideration of a request for federal financial assistance, that any airport layout plan
conceming the East Hampton Airport, other than the 1989 ALP which is attached as Exhibit B, is
an airport layout plan approved by the Town of East Hampton unless Defendant FAA obtains or
is presented with a certified copy of the resolution of the Town Board adopted subsequent 1o the
effective date of this Agreement approving such airport layout plan. Defendant FAA. agrees that
the 1989 ALP does not, as of the date hereof, constifute a “current” airport layout plan within the
meaning of applié:able federal law and; therefore, is not a legally acceptable basis for any federai
financial assistance, including aitport improvement grants, issued subsequent to the effective
date of this Agreement.

5. Defendant FAA will not award federal financial asswtzmce, including
grants, to the Town of East Hampton for the East Hampton Airport unless the application for

federal financial agsistance is based uwpon an airport layout plan for the East Hampton Airport



that was adapted by resolution of the East Hampton Town Board and in a manner consistent with

appiicfaﬂe law,

6. Through and including December 31, 2009, Defendant FAA will reguire
that applications for federal financial assistance, including graﬁts, from the Town of Bast
Hampton for the East Hampton Airport include a copy of the Town Board Resolution approving
the airport layout plan that is submitted to the .FAA and a certified copy of the Town Board
Resolution approving the submission of the application itaelf, except that ﬁze requirement to
submit a copy of the Town Board resolution approving the extant airport Iayout plan shall not
apply to a request for finding to develop a new or revised airport layout plan,

7. Defendant FAA agrees, with respect 1o East Hampton Airport grants
" issued prior fo the effective date of this Agreement, that the following grant a;isurances will not
be enforcad beyond December 31, 2014

. It will make the airport available as an airport for public nse on reasonable terms
and without unjust discrimination to all types, kinds and classes of aeronantical
activities, including commercial acronautical activities offering services to the
public at the airport (grant assurance 22.2.).

. The sponsor mé,y establish such reasonable, and not unjustly discriminatory,
conditions to be met by all users of the airport as may be necessary for the safe
and efficient operation of the airport (grant assurance 22.54).

. Tt will keep up to date at all times an airport layout plan of the airport showing;
(1) boundaries of the airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or controiled by the spansor for airport
purposes and proposed additions thereto; (2) the location and nature of all existing
and proposed airport facilities and structures (such as runways, taxiways, aprons,
terminal buildings, hangars and roads), including alt proposed extensions and
reductions of existing airport facilities; and (3) the location of all existing and
proposed nonaviation areas and of all existing improvements therson. Such
airport layout plans and each amendment, revision, or modification thereof, shall
be subject to the approval of the Secretary which approval shall be evidenced by
the signature of 2 duly authorized representaiive of the Secretary on the facs of
the airport layout plan. The sponsor will not make or permit any changes or
alterations in the airport or any of its facilities which are not in conformity with
the airport layout plan as approved by the Secretary and which might, in the

N
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opinion of the Secretary, adversely affect the safety, utility or efficiency of the
airport (grant assurance 39.a.)

. If a change or alteration in the airport or the facilities is made which the Secretary
Jdetermines sdversely affects the safety, utility, or efficiency of any federally
owned, leased, or funded property os or off the aitport and which is not in
conformity with the airport layout plan as approved by the Secretary, the owmner or
operator will, if requested, by the Secretary, (1) eliminate such adverse effect ina
manner approved by the Sseretary; ot (2) bear all costs of relocating such
property (or replacement thereaf) to a site acceptable to the Secretary and all costs
of restoring such property (or replacement thereof)to the level of safety, utility,
efficiency, and cost of operation existing before the unapproved change in the
airport or its facilities (grant assurance 29.0h.).
Notwithstanding the foregoing, Defendant FAA reserves its right to take action as provided in
grant assurance 29 if the Town of Bast Hampton takes an action or proposes to take an action
that will adversely affect the safety of the East Hampton Airport. All other grant assurances with
respect to any grant awarded to the Bast Hampton Airport, and all grant assurances with respect
to any grant awarded after the offective date of this Agreernent, including grant assurances 22.a
and 22.h and grant assurance 29, shall be enforced in full.

8. a) Plaintiffs will file a request pursuant to the Freedom of Information
Act, 5U.8.C. § 552,49 CF.R. Part 7, in the form attached as Exhibit B (the “FOTA request™),
within ten (10) business days of the execution of this Settlement Agreement.

(%)  Defendant FAA will respond to the FOLA request within seventy-
five (75) days of receipt by the FAA of the FOIA request and will send the response to the
undersigned counsel for Plaintiffs. Defendant FAA agrees that my record within the scope of
the FOIA request that is withheld by Defendant FAA on the grounds that it is exempt from
disclosure will be identified on a list or log and that list or log will be provided to Plaintiffs’
counse! within 105 days of receipt of the FOTIA request. Defendant FAA also agrees that the

FAA Regional Counsel’s Oftice (“FAA counsel”) will review any record so withheld and listed

and will provide Plaintiffs' counsel with a vwritten statement informing Plaintiffs as to whether



FAA counsel agrees that such record is properly withheld. The parties agres that the records on
the list or log shall be identified by providing the name of the author(s), the name of the intended .
and actual recipients, the date of the record, the type of record aﬁd the reason why the record was
withheld.

(6)  The parties agree that Plaintiffs may appeal the determination of
Defendant FAA by: (1) submitting a written appeal to the Assistant Administrator for Regions
and Center Operations, FAA Headquarters, 800 Independence Avenue, 8.W., Washingtan, D.C,,
20301; (2) submitting the appeal within thirty (30) days of receipt by Plaintiffs’ counsel of the
response of Defendant FAA to the FOIA request or the FAA counsel’s wriiten statement,
whichever occurs last in time, (3) referencing the FOIA Control Numbex:, and inchuding all
information and arguments relied upon in support of the appeal in the subﬁxis;ion to the Assistant
Administrator for Regions and Center Operations; (4) indicating that it Is an appeal from 2
denial of a request under the Freedom of Information Act; and (5) prominently marking the
envelope in which the appeal is sent as “FQLA Appeal.” Defendant FAA agress that any
determination of the Assistant Administrator concerning such appeal will be sent to the
undersigned counsel for Plaintiffs.

(d)  The parties agree that within forty-five (45) days of receipt by
Plaintiffs’ counsel of a determination by the Assistant Administrator, Plaintiffs may request that
this Clourt determine whether there has been a failure by Defendant FAA to comply with the
Freedom of Information Act with respect to the FOIA request. The parties agree that the Counrt
shall retain jurisdiction to determine any issues raised by the FAA response to the FOLA request,
if such request is filed with the Court within forty-five (45). days of receipt of the Assistant

Administrator’s determination by Plaintiffs’ counsel. The parties also agree that the Court's



review of the Assistant Administrator's determination and the nature of the relief available shall
he govemed by the Freedom of Information Act.

{2) The parties agree that this Paragraph 8 shall not be construed to
afford Plaintiffs any rights beyond those provided in the Freedom of Information Act.

9. Nothing herein, or in the settlement hereof, shall in any way be deemed an
admission or evidence of wrongdoing or liability on the part of the Defendants, including agents,
officers, assigns, employees and representatives, past and present.

10.  Plaintiffs and Defendants understand and agree that this Agreement
contains the entire agreement between the parties, and no-statements, representations, promises,
agreementts OF negouations, oral or otherwise, between the‘ parties or their counsel which are not '
included herein shall be of any force or effect.

11,  The effective date of this Agreement shall be the date that the document is

signed by the party who signs it last in ime.

COMMITTEE TO STOP AIRPORT EXPANSION

By:: f &m‘mp }Q"’M@

Dated: January Z; 2 2005 Edward Gorman

EDWARD GORMAN

By é;gifﬁ#dg /&fv b G,

Edward Gorman
68 Huckleberry Lane
Dated: January 27, 2005 Fast Hampton, NY 11937

0
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Dated: January 3177 , 2005

Dated: January Rf!*, 2003

Al 29 2005

Dated: e 2005

Dated: January 2005

PAT TRUNZO, JR.

East Hampton, NY 11937

PAT J. TRUNZO, T

%JAW.W.&L“

Pat J. Truazo, 1L
10 Cedar Trail
East Hampton, NY 11537

COUNSEL FOR. PLAINTIFFS

M%L/

Sheila D. Jums, ,

(Admitted Pro Hac Vwa)

Akin Gump Sirauss Haver & Feld LLP
1333 New Hampshire Avenue, NW.
Washington, D.C. 20036-1564

UNITED STATES OF AMERICA

Roglym R. Mauskopf

United States Attorney

Eastern District of Wew York
Attorney for Defendants

610 Federal Plaza

Central Islip, New York 11722-4454

Kevin P. Mulry (KM 3752)
Aggistant U,S. Attornay



Dated: Janvary ____, 2003

Dated: January , 2005

Dated: January ___, 2005

Apac |
Dated: }aﬁm%l__f’b 2005

By

PAT TRUNZO, JR.

By:

Pat Trunzo, Jr.
148 Buckskill Road
East Hampton, NY 11937

PAT 1. TRUNZO, II}

By:

Pat 1, Troumzo, 11
10 Cedar Trail
East Hampton, NY 11937

COUNSEL FOR PLAINTIFFS

Sheila . Jones, Esquire

{Admitied Pro Hac Vice) _
Akin Gump Strauss Hauer & Feld LLP
1333 New Hampshire Avenue, N.W.
Waghington, D.C. 20036-1564

UNITED STATES OF AMERICA

Roslynn R. Maunskopf

United States Attorney

Eastern District of New York
Attorney for Diefendants

610 Federal Plaza

Central Islip, New York 11722-4454

Kogon P ol

Kevin P, Mulry (KM 3752) /
Assistant 7.8, Attomey



Exhibit E

Federal Aviation Administration

National Freedom of Information Act Staff, ARC-40
800 Independence Ave.,, SW

Washington, DC 20391

Dear [Insert name]:

This firm represents the Commities to Stop Airport Expansion with respect to certain
matiers relating to the East Hampton Airport located in the Town of Past Hampton, New Yark
(airport identifier: HTOQ). Pursnant to the Freedom of Information Act, 5 U.8.C.§ 552, and the
settlement agreement executed by the parties in Committee to Stop Airport Expuansion, et al. v.
1.8, Department of Transportation, et al., Civil Action, No. CV-03-2634 (E.D.N.Y ), we request
the following documents and records:

all records and documents referring or relating 1o the East Hampton Airport from January

1, 1988 to Devember 31, 2003, that were received by, issued by or created by the

following organizational units of the Federal Aviation Administration's Eastern Region

(and 8l organizational units reporting to such organizational units); Airports

Division(AEA-600), including without limitation the New York Airports District Office;

the Airway Facilities Division (AE. A-400); the New York NAS Implementation Center

(ANI-200); the NY Flight Procedures Office (NYFPOY); the Flight Standards Division

(AEA-200); the Air Traffic Divigion (AEA-500); the Office of the Runway Safety

Program Manager, and the Office of the Regional Administrator (AEA-1). In addition,

the requester secks doouments and records referring or relating to the East Hampton -

Airport that were received, issued by or ereated by the Office of the Associate

Administraior for Airports (ARP-1), Office of Airport Safety and Standards (AAS), and

the Office of Airport Planning and Programming (APP), each of which are located at

FAA National Headquarters, Washington, D.C.



For the purposes of this request, as defined in the U.S. Department of Transportation's
regulation implementing FOIA, 49 C.F.R. Part 7, the term "record” includes “any writing,
drawing, map, recording, tape, film, photograph, or other documentary material by which
information is preserved. The term also includes any such documentary material stored by
computer.” 49 CFR §7.2. Also for the purposes of this request, "record” and "document” mean
draft versions, final versions and all attachments or exhibits to such "records” and "documents.”
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East Hampton Airport —- DRAFT Master Plan

Ed Gorman



NOISE MONITORING, GEORGICA ESTATES

Noise Level, July 28, 2006, Afternoon, Georgica Estates
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NOISE MONITORING, GEORGICA ESTATES

Noise Level, July 29, 2006, Overnight, Georgica Estates
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NOISE MONITORING, GEORGICA ESTATES

Noise Level, July 29, 2006, Afternoon, Georgica Estates
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NOISE MONITORING, GEORGICA ESTATES

Noise Lewvel, July 30, 2006, Overnight, Georgica Estates
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NOISE MONITORING, GEORGICA ESTATES

80.0

Noise Level, July 30, 2006, Afternoon, Georgica Estates

70.0

0|

60.0 |

50.0 4

40.0

30.0

ey 1] (i m

K H,u,..u i

20.0

—— Noise Level

12:00:00 PM 1:00:00 PM 2:00:00 PM 3:00:00 PM 4:00:00 PM 5:00:00 PM 6:00:00 PM

90.0

Noise Level, July 30, 2006, Evening, Georgica Estates

80.0 A

70.0

60.0 |

50.0 A

40.0

30.0 4

20.0

6:00:00 PM 7:00:00 PM 8:00:00 PM 9:00:00 PM 10:00:00 PM 11:00:00 PM 12:00:00 AM




NOISE MONITORING, GEORGICA ESTATES

Noise Level, July 31, 2006, Overnight, Georgica Estates
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Noise Level, July 31, 2006, Afternoon, Georgica Estates
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NOISE MONITORING, GEORGICA ESTATES

Noise Level, August 1, 2006, Overnight, Georgica Estates
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NOISE MONITORING, GEORGICA ESTATES
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NOISE MONITORING, GEORGICA ESTATES
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NOISE MONITORING, GEORGICA ESTATES
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NOISE MONITORING, GEORGICA ESTATES

Noise Level, August 3, 2006, Overnight, Georgica Estates
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NOISE MONITORING, GEORGICA ESTATES

Noise Level, August 3, 2006, Afternoon, Georgica Estates
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NOISE MONITORING, GEORGICA ESTATES
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NOISE MONITORING, GEORGICA ESTATES
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NOISE MONITORING, 179 NORTHSIDE DRIVE, NOYAK

Noise Level, 179 Northside Drive, Noyak - July 29, 2006, Afternoon
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NOISE MONITORING, 179 NORTHSIDE DRIVE, NOYAK

Noise Level, 179 Northside Drive, Noyak - July 30, 2006, Overnight
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NOISE MONITORING, 179 NORTHSIDE DRIVE, NOYAK
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NOISE MONITORING, 179 NORTHSIDE DRIVE, NOYAK
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NOISE MONITORING, 179 NORTHSIDE DRIVE, NOYAK
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NOISE MONITORING, 179 NORTHSIDE DRIVE, NOYAK
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NOISE MONITORING, 179 NORTHSIDE DRIVE, NOYAK

Noise Level, 179 Northside Drive, Noyak - August 1, 2006, Afternoon
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NOISE MONITORING, 179 NORTHSIDE DRIVE, NOYAK

Noise Level, 179 Northside Drive, Noyak - August 2, 2006, Overnight
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NOISE MONITORING, 50 MILL HILL LANE

Noise Level, July 14, 2006, Morning, 50 Mill Hill Lane
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NOISE MONITORING, 50 MILL HILL LANE

Noise Lewvel, July 14, 2006, Evening, 50 Mill Hill Lane
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NOISE MONITORING, 50 MILL HILL LANE

Noise Lewvel, July 15, 2006, Morning, 50 Mill Hill Road
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NOISE MONITORING, 50 MILL HILL LANE

Noise Level, July 15, 2006, Evening, 50 Mill Hill Lane
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NOISE MONITORING, 50 MILL HILL LANE

Noise Level, July 16, 2006, Morning, 50 Mill Hill Road
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NOISE MONITORING, 50 MILL HILL LANE

Noise Level, July 16, 2006, Evening, 50 Mill Hill Road
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NOISE MONITORING, 50 MILL HILL LANE

Noise Lewel, July 17, 2006, Morning, 50 Mill Hill Lane
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NOISE MONITORING, 50 MILL HILL LANE

Noise Level, July 17, 2006, Evening, 50 Mill Hill Lane
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NOISE MONITORING, 50 MILL HILL LANE

Noise Level, July 18, 2006, Morning, 50 Mill Hill Lane

80.0

70.0

60.0 | .| |‘ . I | |. \

RN

40.0 |Il

30.0

20.0
6:00:00 AM  7:00:00 AM 8:00:00 AM 9:00:00 AM 10:00:00 AM 11:00:00 AM 12:00:00 PM

Noise Level, July 18, 2006, Afternoon, 50 Mill Hill Lane

80.0

70.0 -
60.0

50.0

40.0

30.0 ~

20.0
12:00:00 PM 1:00:00 PM 2:00:00 PM 3:00:00 PM

Leq =49.04
Ldn =59.96

L90s:
11:39:35AM 43.4
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NOISE MONITORING, 8 OAK DRIVE NORTH, NOYAK PATH
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Noise Level, 8 Oak Drive North, Noyak Path - July 14, 2006, Afternoon
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NOISE MONITORING, 8 OAK DRIVE NORTH, NOYAK PATH
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Noise Level, 8 Oak Drive North, Noyak Path - July 15, 2006, Overnight
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NOISE MONITORING, 8 OAK DRIVE NORTH, NOYAK PATH

Noise Level, 8 Oak Drive North, Noyak Path - July 15, 2006, Afternoon
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NOISE MONITORING, 8 OAK DRIVE NORTH, NOYAK PATH

Noise Level, 8 Oak Drive North, Noyac - July 16, 2006 Overnight
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NOISE MONITORING, 8 OAK DRIVE NORTH, NOYAK PATH

Noise Lewvel, 8 Oak Drive North, Noyak Path - July 16, 2006, Afternoon
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NOISE MONITORING, RUNWAY 28 APPROACH

Noise Level - Runway 28 Approach, August 24, 2006 Morning
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Noise Level - Runway 28 Approach, August 24, 2006 Afternoon
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NOISE MONITORING, RUNWAY 28 APPROACH

Noise Level - Runway 28 Approach, August 24, 2006 Evening
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NOISE MONITORING, RUNWAY 28 APPROACH

Noise Level - Runway 28 Approach, August 25, 2006, Morning
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Noise Level - Runway 28 Approach, August 25, 2006, Afternoon
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NOISE MONITORING, RUNWAY 28 APPROACH

Noise Level - Runway 28 Approach, August 25, 2006, Evening
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Noise Level - Runway 28 Approach, August 25, 2006, Overnight
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NOISE MONITORING, RUNWAY 28 APPROACH
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Noise Level - Runway 28 Approach, August 26, 2006, Morning
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Noise Level - Runway 28 Approach, August 26, 2006, Afternoon
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NOISE MONITORING, RUNWAY 28 APPROACH

Noise Level - Runway 28 Approach, August 26, 2006, Evening

6:00:00 PM 7:00:00 PM 8:00:00 PM 9:00:00 PM  10:00:00 PM  11:00:00 PM 12:00:00 AM
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NOISE MONITORING, RUNWAY 28 APPROACH

Noise Level - Runway 28 Approach, August 27, 2006, Morning
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Noise Level - Runway 28 Approach, August 27, 2006, Afternoon
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NOISE MONITORING, RUNWAY 28 APPROACH

Noise Level - Runway 28 Approach, August 27, 2006, Evening
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Noise Level - Runway 28 Approach, August 28, 2006 Overnight
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NOISE MONITORING, RUNWAY 28 APPROACH

Noise Levels - Runway 28 Approach, August 28, 2006, Morning
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Noise Level - Runway 28 Approach, August 28, 2006 Afternoon
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NOISE MONITORING, RUNWAY 28 APPROACH

Noise Level - Runway 28 Approach, August 28, 2006, Evening
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NOISE MONITORING, RUNWAY 28 APPROACH

Leq = 64.79

Ldn = 65.57

L90s:

2:12:49 PM 40.1
11:50:17PM 41.8
3:55:58 AM 35.5
9:54:21 AM 43.4
2:14:36 PM 425
7:55:35 PM 415
3:03:23 AM 37.6
7:25:52 AM 40.5
1:55:25 PM 42.3
6:43:33 PM 40.5
4:45:09 AM 39
6:37:59 AM 38.6
2:41:21 PM 43.4
7:59:53 PM 42.9
4:45:46 AM 42
7:01:58 AM 43.9
12:28:45 PM 44.1
7:22:40 PM 39.3
2:56:35 AM 39
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East Hampton Airport —- DRAFT Master Plan

Runway 10 Approach



NOISE MONITORING, RUNWAY 10 APPROACH

Noise Level-Runway 10 Approach - August 24, 2006, Morning
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Noise Level-Runway 10 Approach - August 24, 2006, Afternoon
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Noise Level-Runway 10 Approach - August 25, 2006, Overnight
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Noise Level-Runway 10 Approach - August 25, 2006, Morning

110

100

90 +

80

70

60

50 1

40 A

30

20

6:00:00 AM

7:00:00 AM  8:00:00 AM  9:00:00 AM  10:00:00 AM 11:00:00 AM 12:00:00 PM




Noise Level-Runway 10 Approach - August 25, 2006, Afternoon
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Noise Level-Runway 10 Approach - August 25, 2006, Evening
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Noise Level-Runway 10 Approach - August 26, 2006, Overnight
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Noise Level-Runway 10 Approach - August 26, 2006, Morning
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Noise Level-Runway 10 Approach, August 26, 2006, Afternoon
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Noise Level-Runway 10 Approach - August 26, 2006, Evening
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Noise Level-Runway 10 Approach - August 27, 2006, Overnight
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Noise Level-Runway 10 Approach - August 27, 2006, Morning
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Noise Level-Runway 10 Approach - August 27, 2006, Afternoon
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Noise Level-Runway 10 Approach - August 28, 2006, Overnight
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Noise Level-Runway 10 Approach - August 28, 2006, Afternoon
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Noise Level-Runway 10 Approach - August 29, 2006, Overnight
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110

100

6:00:00 AM 7:00:00 AM 8:00:00 AM 9:00:00 AM 10:00:00 AM

Leq=61.72
Ldn =65.33
L90s:

12:39:14 PM 40.4
9:46:45 PM 41.6
3:59:18 AM 325

11



11:28:12 AM
5:36:14 PM
8:57:34 PM
2:46:25 AM
9:40:03 AM
2:27:40 PM

11:54:08 PM
1:39:59 AM
7:39:59 AM
1:39:59 PM
7:39:59 AM

42
44.7
43.7
39.5

41
44.8

41

40
35.6
43.3
35.6

12



East Hampton Airport —- DRAFT Master Plan

Waksman



NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON

Noise Level, 2229 Deerfield Rd, Southampton - August 31, 2006, Afternoon
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NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON

Noise Level, 2229 Deerfield Rd, Southampton - September 1, 2006, Overnight
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NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON

Noise Level, 2229 Deerfield Rd, Southampton - September 1, 2006, Afternoon
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Noise Level, 2229 Deerfield Rd, Southampton - September 1, 2006, Evening
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NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON

Noise Level, 2229 Deerfield Rd, Southampton - September 2, 2006, Overnight
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NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON

Noise Level, 2229 Deerfield Rd, Southampton - September 2, 2006, Afternoon
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NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON
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Noise Level, 2229 Deerfield Rd, Southampton - September 3, 2006, Overnight
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NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON
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NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON

Noise Level, 2229 Deerfield Rd, Southampton - September 4, 2006, Overnight
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NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON
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NOISE MONITORING, 2229 DEERFIELD RD, SOUTHAMPTON
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