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Response to Oral Comments
Public Hearing of September 17, 2009
1.0 INTRODUCTION

The discussion provided below provides background and general responses to oral comments
offered at the Public Hearing for the East Hampton Airport draft Generic Environmental |mpact
Statement. The proceedings of the Public Hearing commenced on September 17, 2009 at
7:30pm at the Springs Firehouse.

2.0 BACKGROUND
2.1 The Role of Town Government in Airport Management

There are several governmental entities that control airport activity. The division of authority
limits the prerogatives of town government, especially with regard to noise control.

The government consists of federal, state and local authorities including counties, towns and
villages as well as various special purpose administrative districts. Various powers are
distributed among these divisions. In some cases Town powers outweigh other units of
government. In other cases Town powers are sharply limited or even nonexistent.

Towns, such as East Hampton, generally govern land and activities within their borders through
such means as local laws and ordinances. Local powers, often caled police powers, govern
citizen and land owner activity such as through planning and zoning including restrictions on the
use of property and the locations of permitted activity. The Town aso governs through
providing services including public works and maintenance, collecting local taxes and otherwise
structuring local affairs. The Town may aso act in the role of proprietor of certain facilities
including, in this case, the local airport which is wholly owned by the Town of East Hampton.
The Town owns the airport tract outright; there was no federal contribution to acquisition costs.
Construction of the original facilities was a Work Projects Administration (WPA) project, but
this did not result in a continuing federal claim. Should there have been federal participation in
land acquisition; the resulting federal interest could not be extinguished.

As proprietor, the Town is charged with maintaining the facility in accordance with federal
standards and supervising airport affairs in the public interest for the benefit of the people of East
Hampton and adjacent municipalities, airport users, business interests and travelers. While the
Town has this authority, it does not include regulating aircraft whilein the air. Those powers are
reserved by the federal government through the Federal Aviation Administration (FAA), which,
over time, has virtually dominated the field of aviation regulation, including the use of airspace
above the Town.

In particular, conflicts between airport neighbors, airport management, airport proprietary
powers and the powers of the federal government may occur in the sense that local proprietors do
not have the power to regulate aircraft in flight including aircraft generated noise. Aircraft noise
emission levels are regulated through Federal Aviation Regulations Part 36, land use
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compatibility through application of a voluntary program codified under FAR Part 150
established under the Airport Noise and Safety Act, and access restrictions through FAR Part
161, established under the Airport Noise and Capacity Act of 1990. Other than through
compliance with these federal administrative laws, the airport proprietor has strictly limited
regulatory authority over such key questions as airport access, hours of operation and allowable
noise levels. This contrasts sharply with the Town's enforcement powers under its own
regulations. Occasionally, such as in this case, the Town, acting as the airport proprietor,
assumes the role of a developer of a public facility and influences airport affairs through choices
concerning what developments and services will be provided. Elected officials often must
reconcile conflicts in such circumstances because of these differing responsibilities.

2.2 The Town Noise Ordinance

The Town's police powers, including the local noise ordinance, do not override federa
regulatory authority or proscribed environmental standards or analysis techniques. For example,
despite its perceived inadequacies, the Day Night Average Sound Level (DNL) was specified as
the national single system for describing aircraft noise in the early 1980's. Local ordinances are
therefore inapplicable except through the application of the "proprietor's exception." The
proprietor's exception refers to the Town's authority to set certain local standards such as for
environmental quality.

A similar exception to the Town's authority exists with the state government that regulates noise
emissions from motor vehicles. The Town Code 185-4 specifically lists noise limits applied to
emissions from homes and businesses, but specifically exempts "all noise coming from the
normal operations of properly equipped aircraft" as well as motor vehicle noise, agricultural
equipment noise, construction noise as well as intermittent or occasional noise from light
residential outdoor equipment. The Town ordinance also prohibits aviation activity other than at
the two airports. Therefore, the underlying contention offered in testimony that the Town has
regulatory authority over aircraft noise either based on single events levels or cumulative levels
of noise cannot be sustained.

Noiseisavalid societal concern especialy in areas that are generally quiet such as occurs in the
Town of East Hampton. Further, noise is an increasing concern generally as the number,
frequency and intensity of events multiply. However, alternative regulatory approaches
mentioned in the hearing typically involve various prohibitions which, if enacted, would exceed
the regulatory authority of the Town. The Town's powers other than through application of FAA
sanctioned measures are nil. Several commentators in the Public Hearing inferred that the Town
has regulatory powers over aircraft noise emissions. However, except through complying with
federal procedures, these are preempted under current federal legislation. The Town'’s abilities to
limit aircraft noise are restricted by the Town’s inability, under current federal regulations, to
interfere with the operations of aircraft which are in compliance with FAA regulations. The
Town has utilized voluntary noise abatement procedures, including minimum altitudes and
suggested arrival and departure routes intended to reduce noise and its impacts. The Town will
continue the promulgation of further voluntary noise abatement procedures, as well as continue
with efforts to obtain local control over helicopter operations at the East Hampton Town Airport,
by way of special exception or by pursuing changes in federal regulations to provide for greater
local control. Installation of a seasonal control tower is anticipated to provide at least some
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degree of limited control over aircraft operations of all types, thus possibly providing some
degree of relief from noise as well. The Town remains committed to addressing noise concerns at
the Town Airport, and recognizes that the current FAA regulatory framework does not provide
an adequate framework at the present time for effective control of noise.

2.3 Environmental Assessments and Environmental Impacts Statements

The Draft Generic Environmental Impact Statement for East Hampton Airport complies with the
National Environmental Policy Act (NEPA) and the State Environmental Quality Review Act
(SEQRA) and local Town law under SEQRA. These laws have been implemented by the
various agencies including the FAA, the New York State Department of Environmental
Conservation (NYSDEC) and the New York State Department of Transportation (NY SDOT).
Each agency has adopted its own specific regulations which establish standards of significance
and procedural rules.

It is understood that all human activities have discernable environmental impacts both positive
and negative. An EIS is not a catalog of all environmental impacts, but focuses on those
potentially significant large adverse environmental impacts which could result from the
implementation of those projects under consideration in the document.

In the case of airports, the objective of environmental investigations is the determination and
guantification of those possible impacts which may result from proposals for facility
development. These investigations are aimed at assessing alternatives, including the “no build
aternative”, insuring that regulatory thresholds (standards) are not exceeded, that all relevant
concerns resulting from the proposals are reviewed and that mitigating measures are devel oped,
where possible, to offset environmental deterioration. EIS's serve as guides to decision making,
incorporate relevant information from prior studies and reveal, to the extent feasible, future
foreseeabl e circumstances.

Generally, environmental impact studies are part of a process. The process typically begins with
aplan; in this case, the Master Plan Report which was published in 2007 and is incorporated by
reference. The EIS process begins with a draft that is publicly distributed followed by a Public
Hearing and an opportunity to file written comments. Responses to those comments and
modifications to the draft then become a fina published EIS. Environmental review does not
end with the publication of a final EIS. Actua facility designs will emerge from the plans
reviewed in the EIS. These designs must comply with other Town ordinances such as for ground
water protection and site plan review procedures. An EIS may also contain recommendations for
further study.

In the case of aircraft noise assessment, an EIS does not serve as a substitute for a noise
abatement planning study such asis conducted under FAR Part 150 is the appropriate vehicle. A
federally sponsored Part 150 study is probably not advisable, feasible or fundable under current
circumstances because current FAA guidelines suggest that, in contrast to testimony offered at
the Public Hearing, no noise "problem" actually exists at the East Hampton Airport as it is
defined in Part 150, i.e., an annual DNL 65 contour enclosing aresidence. The reason for thisis
that current federal policy is based on the concept that unless such an actual legal liability exists,
then all airport adjacent lands are considered compatible. Residents, by contrast, as well as local
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municipalities, researchers, and authorities as venerable as the World Health Organization
recognize the onset of adverse human reactions at substantially lower exposure levels. The FAA
applies a standard sufficient to protect public health, but generally does not address the more
widespread concern, noise related annoyance. The lower standards used by other authorities
constitutes what would be considered a secondary standard. So far no secondary standard
addressing the adverse noise impact at lower thresholds has been promulgated by federal
authorities. The draft GEIS noise impact maps show cumulative noise levels down to DNL 50.
This is responsive to the long term local concerns with the issue of aircraft noise under FAA
standards. It also points to the fact that even in consideration of federal guidelines, the Town
through appropriate decision making in compliance with federal procedures retains the ability to
set more restrictive standards that are "reasonable, nonarbitrary and nondiscriminatory.” Few
communities have done so but, as a practical matter, many airports and industry practitioners
informally recognize the adverse effects that occur at lower thresholds of exposure.

A noise abatement planning study is not an airport access study such as are conducted,
infrequently, under FAR Part 161. A FAR Part 161 study is essentially a cost benefit analysis.
Part 161 has not proven to be a useful approach to curtailing aircraft access under current FAA
guidelines. The FAA has taken the position in reviewing a recent Part 161 application from
Burbank, California that curtailing noise impact below the federal land use compatibility
guidelines as currently codified creates no benefit to local residents. Thus, the primary local
benefit sought, relief from noise exposure, would not be achievable in the current regulatory
environment.

Considerable adverse reaction will probably continue to occur because of objections to the FAA
noise analysis and study procedures since they are insensitive to ambient noise levels in
communities, such as East Hampton, which are low (as low as 40 dB) resulting in aircraft noise
having a much greater effect than in urban areas that have much higher ambient levels. Federa
standards and procedures are relatively insensitive to circumstances that exist in East Hampton.
This is an expected consequence of a regulatory regime that must accommodate the
environmental impacts of large air carrier airports such as JFK and LaGuardia.

3.0 SUBSTANTIVE ISSUES

In the draft GEIS for East Hampton Airport, atotal of 14 projects were reviewed. Most of these
proposals did not provoke comment. Of the 31 speakers at the hearing (see Attachment A-1 for a
complete list of speakers), 15 supported the development proposals as well as the airport
generally. Four additional speakers had comments that were mixed, for example supporting the
reopening of Runway 4/22, but adverse to helicopter noise. The remainder were generaly
opposed to one or more proposals, particularly reopening Runway 4/22. Additionally, several
issues that were unrelated to specific proposals emerged both in oral testimony and written
submissions. However, in the main, three aspects of the current situation garnered the most
frequent adverse commentary: noise particularly helicopter noise, the reactivation of Runway
4/22 and the acceptance of federal funding for airport development.
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Public Comments and Responses
3.1 Noise
Comments and Response

A total of 12 individuals spoke on aircraft noise including representatives of two adjacent
Townships. Helicopter noise and alternative routes were the predominant topic despite the fact
there are no proposals in the Airport Master Plan that relate to helicopter operations. The only
proposal even potentially related is a seasona control tower that may provide the basis for
limited authority to proscribe routes or noise abatement procedures. East Hampton Airport
currently has no authority to control any air traffic. This authority is the sole jurisdiction of the
FAA. However, recent proposals by the FAA, Senator Schumer, Congressman Bishop and the
East Hampton Town Board have engaged the issue of helicopter noise abatement directly.
(Please see Town’s responses to FAA in the Appendix J.) A seasona control tower may have
the potential to change the status quo, irrespective of FAA initiatives and that change may be an
improvement. Significantly, a seasonal control tower was well supported by severa individuals
and none voiced opposition.

Authoritative comments were received from the Noise Abatement Advisory Committee
(ANAAC). Issues raised include underestimation of the projected growth in helicopter traffic in
the Airport Master Plan, a lack of specific noise abatement goals, a request for a systematic
review to reduce helicopter and fixed wing aircraft traffic, the inclusion of a Part 161 study and
additional local and/or federal legislation. As aready stated, the Town supports many such
initiatives including an amendment to the FAA Reauthorization Bill in Congress that mandates a
study of helicopter noise issues.

An elected representative from Southampton supported the Noise Abatement Advisory
Committee statement. A representative from the Southampton Planning Department also
testified to the need to use local proprietary powers. Extensive commentary was offered via a
presentation from the Noise Pollution Clearing House. A written statement was offered.

There were several comments on helicopter routes and altitudes. The most frequent
recommendation was greater utilization of the Georgica Pond Route due to the adverse impacts
of the Jessup’s Neck Route and particularly the Northwest Creek Route. Other oral comments
objected to the Day Night Average Sound Level methodology (DNL; reference Appendix C) for
noise measurement preferring instead the use of single event measures, single event violations
of the Town Noise Code, concerns about federal funding (which precludes noise based
performance standards), the absence of noise monitoring data and vibrations caused by low
altitude helicopters.

There are no proposals related to helicopter noise in the Airport Master Plan or GEIS. The EIS
is an analysis of the potentialy significant adverse environmental impacts from the projects
contained within the Airport Master Plan. Helicopter noise was not featured in the GEIS because
there were no proposals linked to helicopter activity or facilities. Conduct of a future noise
abatement planning study is suggested, but many of the expected recommendations cannot be
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enforced without a control tower. Access restrictions including a curfew are customarily
addressed through a Part 161 study.

Single event noise levels for helicopters as well as a comparison of noise impacts among the
differing arrival routes will be included in the Final GEIS to reflect the perceived unique nature
of local concerns. Noise analysis methods employed including the use of the FAA's Integrated
Noise Model (INM) and the DNL methodology are required under federal law. The Town is
limited by Federal law with respect to noise issues. Nevertheless, single event noise impact plots
for al fixed wing aircraft were included in the Master Plan Report.

There are now two arrival routes for helicopters, the Northwest Creek route and the Georgica
Pond route. The Northwest Creek route is used exclusively for arrivals. Jessup's Neck and the
Georgica Pond route are used for departures, though this may change as the Town's ongoing
noise abatement procedures are developed. The GEIS noted that based on noise monitoring
studies, East Hampton and the surrounding communities are exceptionally quiet, dramatizing
noise events by making their audible period much longer and providing a greater contrast with
low background noise levels.

3.2 Runway Selection
Comments

Currently, Runway 16/34 is active and Runway 4/22 is closed. Research accomplished in the
Master Plan Report indicates that only one cross wind runway is needed to satisfy FAA wind
coverage criteria. Several comments supported keeping Runway 16/34 open due to lower cost
and housing patterns surrounding the airport. Other speakers supported Runway 4/22 because of
safety; i.e. prevailing winds and consistency with other Long Island airport designs.

Response

Runway 16/34 has more compatible land use to the southeast due to a large currently unutilized
tract of land adjacent to the Airport. However, the Town’s Comprehensive Plan clearly earmarks
this land for development. By contrast, the extended centerline of Runway 4/22 overlies a low
density residential area. While Runway 16/34 offers land use advantages, overall consideration
of future development makes this current advantage unsustainable.

The existing Terminal Area is close to Runway 16/34. A detailed design reconfiguration was
disclosed at the Public Hearing (see item t in written comments section). While retaining
Runway 16/34 appears feasible, there are major design disadvantages for the safe movement of
aircraft: the large number of aircraft during peak summer activity periods, constraints on the
expansion of ramp space and aircraft maneuvering difficulties. This design, although feasible,
leads to operational inefficiencies since it exacerbates the fundamental problem: the relatively
small space between the Terminal Building and Runway 16/34. This design would aso require
the relocation of buildings in the Terminal Area, repaving of Runway 16/34 and the repaving of
the ramp area.
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Runway 4/22, if reactivated, makes existing airport land available for hangars, ramps, or parking
area construction. Reactivating Runway 4/22 would allow the existing Terminal Areato remain
intact since Runway 16/34 would be converted to a taxiway. This design solution reduces the
potential for operational congestion, enhances safety, limits future capital and operational costs
and avoids disruption of the Terminal Area during construction.

Airport user testimony favors the reactivation of Runway 4/22. While Runway16/34 has
satisfactory wind coverage during the winter months, Runway 4/22 is better oriented to the
prevailing winds during the summer when peak use occurs. In particular, landings from the
southwest to the northeast on Runway 4 are needed during periods of low pressure frontal
passage when winds are strong out of the northeast.

From along term airport planning perspective, Runway 4/22 is clearly preferred in comparison
to Runway 16/34. With the addition of a seasonal control tower, takeoffs on Runway 22 could
be directed to make an early turnout, reducing overflights of the existing residential area.
Aircraft incapable of such a low altitude turn could be directed to Runway 10/28. The draft
GEIS also investigated a potential mitigating measure, extending Runway 4/22 to the northeast
moving the start of takeoff roll farther from existing residential areas. This analysis determined
the noise reduction benefits to be so small as to recommend against this mitigating measure in
favor of operational controls.

3.3 Federal Funding
Comment Overview

An airport, to be truly useful, has to be a part of a system. In the United States, that system is
operated by the FAA and there is no way to absolutely disengage from the operating agency.
Still, there is a continuing question about accepting FAA grants-in-aid for airport development
projects since these are accompanied by assurances from the proprietor about adhering to the
conditions expressed therein. These assurances generally last 20 years. In East Hampton, the
last federal grant was for ramp repaving in 2001 leading to a 2021 expiration. As a consequence
of past litigation, two provisions expire in 2014. One relates to the discrimination provision and
one to Airport Layout Plan (ALP) filing. The key historical concern has been discrimination
provisions which could potentially screen out offensive aircraft noise. The principle reason
stated for challenging the acceptance of federal funding is the desire to acquire total local control
over airport operations.

Response

Local control of airport affairs was especially meaningful in the 1990s when comparatively loud
Stage 2 fixed wing jet aircraft remained a significant part of the private jet fleet and FAA
assurances prevented discriminating against their use. Stage 2 aircraft have been nearly totally
replaced by substantially quieter Stage 3 aircraft. By contrast, all helicopters currently in use at
East Hampton Airport are Stage 2. There are no Stage 3 helicopters in production.

The majority of noise complaints emanating from the East Hampton Airport are directed at
seasonally active helicopter operations. Efforts continue to be made on the part of the FAA,
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Congressional Representatives and the Town of East Hampton to abate the noise related to
airborne helicopters. Despite any constraints encountered, the Town remains committed to an
aggressive noise mitigation program. (See Town of East Hampton Comments to Proposed FAA
Helicopter Route, Appendix J.)

Grant assurances are intended to ensure the safe, non-discriminatory operation of air traffic and
do not preclude the airport sponsor from initiating responsible noise abatement guidelines.
Attempting to operate an airport devoid of FAA oversight and guidance is not only impossible,
given the dominant role of the FAA in air operations; it is impractical by placing a large burden
of responsibility and liability on the Town.

3.4 Other Issues Raised

A variety of issues were raised including vibrations from helicopters, perceived unsafe practices,
diversion of traffic to other airports, odors, concerns about adverse impacts on Northwest Woods
and Northwest Creek including adverse impacts on wildlife, use of the airport for sports
facilities, aggressive use of the proprietor's exception to restrict traffic, concerns about the
adequacy of the alternatives analysis and a more sophisticated noise analysis.

Response
These concerns are addressed in the GEIS and are in the responses to written comments.
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ATTACHMENT A-1

East Hampton Airport
Draft Generic Environmental Impact Statement
Public Hearing Summary, September 17, 2009

List of Speakers

Kathy Cunningham, Chairperson, Airport Noise Abatement Advisory Committee
Charles Erin, Vice Chair, Airport Noise Abatement Advisory Committee

Peter Wadsworth, Airport Noise Abatement Advisory Committee

Les Blomberg, Executive Director, Noise Pollution Clearing House

Nancy Graboski, Town of Southampton

Jefferson Murphree, Planning and Development Administrator, Town of Southampton
Bill Reilly, Resident, East Hampton (Sag Harbor)

Cheryl Gold, Resident, East Hampton

Frank Dalene, Resident/Pilot, East Hampton

10. David Gruber, Resident, East Hampton

11. Paul McDonnell, Airport Planner, CHA, Inc.

12. Tom Gibbons, Greenman and Peterson (VP, East Hampton Aviators Association)
13. Pat Hope, Resident, East Hampton

14. Harold Levy, Resident/Pilot, East Hampton

15. Paul Scherer, Resident/Pilot, East Hampton

16. Gerard Boleis, Resident/Pilot, East Hampton

17. Sandy Ferguson, Resident, Bridgehampton (Friends of the Long Pond Greenbelt)
18. Gene Hallarton, Resident/Pilot

19. Tom Lavinio, Resident/Pilot

20. Margie Solomon, Resident/Pilot

21. Tom Twomey, Resident/Pilot

22. Eddie Seraman, Pilot

23. Bruno Shrek, Resident/Pilot, East Hampton

24. Margaret Turner, East Hampton Business Alliance

25. Hal Wiseman, Pilot

26. Peter Van Scoyoc, East Hampton Town Planning Board

27. Michael Margolis, Resident/Pilot, Amagansett

28. John Shea

29. Eric Handerman, Pilot

30. Martin Drew, Long Island Sports Committee

31. Irving Taylor, Resident/Pilot, Wainscott

©COoON>O~WNE
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Introduction to Written Comment Responses

Each of the written comments received concerning the East Hampton Airport draft GEIS is
presented in this appendix, followed immediately by a specific response. In addition, in
reviewing the letters and responses concerning the draft GEIS, several clarifications are helpful
in understanding concerns shared among several respondents.

An Environmental Impact Statement is a review of development proposals set forth by the Lead
Agency, in this case, by the Town of East Hampton acting in the role of airport proprietor. The
document discusses 14 proposals in detail, analyzes alternatives, shows before and after
conditions in terms of a number of differing categories of environmental impact and specifies
mitigating measures. Some of these are irrelevant to East Hampton, but are required by
regulations adopted by the FAA under the National Environmental Policy Act (NEPA) and to a
lesser extent those of New York State adopted in response to the State Environmental Quality
Review Act (SEQRA). The GEIS is responsive to both sets of criteria as well as to local
environmental regulations.

The primary concern to many respondents is aircraft related noise, especially helicopters. The
abatement of aircraft related noise has been a continuing objective of the Town since at least
2003. It isamost certain to be a concern continuing well into the future. Noiseisatopic in the
GEIS, but the GEIS is not a noise abatement planning study, i.e., it is not a systematic review of
the various options, strategies and policies that might be helpful reducing noise impact or
limiting its growth. The subject of noise abatement will continue. Numerous suggestions were
offered in the correspondence received. The goal in noise abatement planning is to obtain the
greatest transportation benefits to airport users and the traveling public while minimizing noise
impacts not only in East Hampton, but in all surrounding communities.

Thefirst formal noise-related study was conducted in 2003. This exercise monitored noise levels
in a variety of locations, and in response to growing volumes of helicopter traffic defined the
arrival route, which at that time was called the Powerline Route and was modified to become the
Jessups Neck Route. It also recommended acquisition of the AirScene aircraft tracking system
which was put into service in 2006. This system has the capability to integrate noise monitoring
data to correlate aircraft movement with on-the-ground readings as well as to enable
identification of those aircraft causing complaints.

The designated helicopter arrival route was found to have inadequate margins of safety and
triggered adverse responses among many local residents especially in Southampton. A second
route was created to accommodate arrivals, leaving the Jessup’s Neck route as a departure
corridor, thereby cutting its use in half. This route, known as the Northwest Creek route, was
created to serve asthe arrival path. It was intended to keep helicopters over water for most of its
length. This led to increasing adverse reactions from communities to the north, especially
Shelter Island. In both cases, as a result of these adverse reactions, recommended overflight
atitudes have increased progressively to 2,500 feet above terrain.  Adherence to these
recommendations and other voluntary measures has been good.
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Other strategies and adjustments are undoubtedly and earnestly desired by local residents as
evidenced by the correspondence. However, the draft GEIS contains no proposals directly
related to noise abatement nor any related to helicopter transport, but through facility
improvements such as the establishment of a seasonal control tower lays the ground work for an
expanded noise abatement program. Hence the draft GEIS is related to the continuing effort
toward noise abatement, but does not satisfy the desire, shared among many, for noise relief.
Noise abatement is a continuing effort. The GEIS is a part of that effort, but is not intended as a
substitute for comprehensive further investigations of the most fruitful ways to reduce noise
impact, which the Town will continue to pursue.

Most central to facilitating noise abatement is establishing control over aircraft using the facility.
Thisis the purpose of the seasonal control tower. The draft preferred aternative as shown in the
GEI'S then becomes the basis for an Airport Layout Plan. Absent completion of the GEIS, the
Airport Layout Plan cannot be lawfully submitted to the FAA reestablishing East Hampton
Airport as part of the national system of airports. Without this reestablishment of official status,
the FAA cannot authorize the changes in airspace designation around East Hampton to empower
local air traffic control. The GEIS is not a noise abatement planning exercise, but yet its
completion is essential to structure the use of the airspace above East Hampton and surrounding
communities. This will permit the further abatement of aircraft related noise impact during the
busy summer season.

East Hampton Airport Final GEIS -11- August 2010
Response to Comments Appendix |



East Hampton Airport Final GEIS -12- August 2010
Response to Comments Appendix |



East Hampton Airport Final GEIS -13- August 2010
Response to Comments Appendix |



East Hampton Airport Final GEIS -14 - August 2010
Response to Comments Appendix |



a. Letter from Kathy Cunningham, Chairperson of East Hampton Airport
Noise Abatement Advisory Committee (September 25, 2009)

Response to Item 1: The draft GEIS contains limited information on helicopter noise impacts
because there are no proposals that relate to helicopters, helicopter facilities or procedures. The
correspondence specifically mentions the "no action alternative" as a basis for including a more
thorough analysis. This misconstrues the meaning of this traditional requirement. Since there are
no proposals in the draft GEIS that relate to helicopters, it is implicit that "no action” is the
anticipated circumstance. The proposal for a seasonal control tower is alimited exception since
the controllers will have some authority to direct traffic, including helicopters.

Response to Item 2: Single event noise contours for all fixed wing general aviation aircraft in
the Integrated Noise Model were included in the Master Plan Report. Similar displays of single
event helicopter noise impact are included in the Final GEIS.

Response to Item 3: Five year projections are typical of environmental investigations since an
El'S reports on the impact resulting from the construction of various facilities which occursin the
near term. Long term projections are typically included in longer term planning studies. All of
the proposals reviewed in the draft GEIS are expected to be promptly completed. The Finad
GEIS includes single events for al civil helicopters in the INM that are potential users of the
airport. The forecast period for the Final GEIS is extended to a full twenty year projection based
on the most recent FAA Activity Forecasts.

Sample projections of helicopter activity levels offered appear excessive in relation to past data
and real world dynamics, i.e., demand limitations, capacity limitations, and the substitution of
larger aircraft when high demand exists. The projections are unsupported by econometric
anaysis, market analysis, travel surveys or forecasts of transient accommodation construction.
The greatest of the sample projections would require, among other unlikely possibilities, the
production or accumulation of substantially larger volumes of helicopters than currently are
available in the local fleet, a vast expansion in the number of upscale discretionary passengers
willing to frequently pay very high transportation costs, and likely a relatively significant
increase in visitor accommodations on the South Fork of Long Island. For example, the
production of general aviation aircraft peaked in the early 1980’s sank during the recession of
1982 and has so far not fully recovered. The analysis therefore appears speculative and unrelated
to underlying market factors.

Response to Item 4: Measures such as routing, seasonal control tower and AWOS are all part
of an on-going noise mitigation program separate and apart from the proposed improvements
reviewed in the EIS. The effects of the seasonal control tower are not expected to reduce or
increase traffic volumes, but will yield improvement in safety margins. While there may be
changes to cumulative impacts due to operational choices, these have yet to be determined.

Response to Recommendations: The recommendations offered may prove to be a workable
frame work for a noise abatement planning study, but are inappropriate inclusions in a
procedural GEIS.
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b. Letter from T. James Matthews, Northwest Alliance (September 23, 2009)

Helicopters are certificated, including noise levels, by the FAA. Under federal regulations, there
is no minimum altitude for helicopter overflights. Until cumulative annual average helicopter
noise exceeds the DNL 65 level and a taking of property rights is determined, there are no
specific overflight protections for wildlife areas under federal or state regulations.

Birds and other wildlife can be compatible with high levels of aircraft noise. Examples include
wildlife sanctuaries such as the Jamaica Bay National Wildlife Refuge south of JFK Airport.
Military facilities, despite hosting noisy turbine powered aircraft, tend to have abundant wildlife
populations because they are largely protected from human intrusion.

Certain species of historical concern in East Hampton are known to use the Northwest Creek
shoreline and beach areas, specifically the New York State endangered least terns, Sterna
antillarum, and the New York State threatened piping plover, Charadrius melodus. Avian
species that use beach nesting sites are exposed both to interference and predation and thus
would be expected to be especially alert for auditory and visual stimuli. Therefore, they may
have greater sensitivity to intrusive noise in comparison to other wildlife species. The literature
does not indicate that helicopters are of special concern in comparison to surface traffic.
Mitigation during the nesting season may be helpful if research, local studies, or direct
observation confirms these concerns. However, all approach and departure routes to East
Hampton Airport whether by helicopters or fixed wing aircraft will, at some point in the flight
path, overfly beach areas that contain nesting terns or plovers in either East Hampton or
Southampton, limiting potential mitigation options.

There are no proposals in the dGEIS that relate to neither helicopter operations nor will any
existing habitat critical to terns or plovers be altered on or around the Airport. A seasona
control tower which isa proposal in the draft GEIS may eventually allow for better structuring of
aircraft operationsin the airport vicinity.

The Final GEIS includes noise monitoring data from Barcelona's Neck which reveals on-the-
ground noise levels and identifies typical thresholds of concern. A discussion of concerns
regarding impact to shore birdsis also included as is data and nesting and breeding success rates.
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8 Oak Drive North
Sag Harbor, NY 11963

September 17, 2009

The East Hampton Town iBoard is to be congratulated for establishing a number of initiatives that have

reduced the noise generated by helicopters at HTO. The creation of the Noise Abatement Committee
whose members respresent both East Hampton and Southamption is one accomplishment. The town

also hired a skilled airport management team who established additional routes and higher altitudes for
helicopters. These measures have helped moderate to some degree the helicopter noise on the East

End .

The seasonal control tower is another good proposal. Unfortunately, the tower alone will not be the
answer that the draft EIS claims it will be. To effectively reduce the noise pollution residents are
continuously subjected to, the helicopter traffic needs to be directly routed to the water.

The airport manager’s monthly reports have clearly indicated that the overwhelming number of noise

complaints come from Southampton Town residents because the helicopters ar e flying over a seven
mile stretch of land before reaching Jessups Neck/Peconic Bay.

This has created an unreasonable burden on the people living to the Northwest of the airport when a

more direct route to the water is available is available, but scarcely used by the pilots. This route has
far less noise impact on far fewer people over a much shorter distance. That route is directly from the
airport to the ocean.

Another issue that needs to be addressed and is not addressed in the EIS is the method of identifying

and recording the noise generated by helicopters. The FAA noise monitoring standard permits 12 hours \
of 65 decibels of noise per day in any one location. This is outrageous, F
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Page 2

For the EIS to be taken seriously it L must include a serious analysis of the impact noise has on our

community. The Residential Nmse Events proposal included in the Noise Abatement Committee’s
Report is one way to analyze this impact.

Having the seasanar control tower route hellcopter tmﬁ'ic directly to the ocean and controlling minimum

altitudes for all hehcopters would have an immediate and direct impact on the noise we are presently
subjected to.
\

The Town needs to include the recommendations of the Noise Abatement Committee before adopting l'.(

an final EIS and Master Plan for the airport. !

Bill Reilly

Member of the Noise Abatement Committee
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c. Letter from Bill Reilly, Member of the Noise Abatement Advisory
Committee (September 17, 2009)

The respondent disagrees with the federal noise analysis methodology, supports the proposed
seasonal control tower and makes recommendations concerning helicopter noise and aternative
routes.

The dGEIS does not include any proposals that relate to accommodating helicopter traffic. The
Final GEIS includes single event noise plots for relevant civil helicopters, a comparative analysis
of alternative helicopter routes and noise monitoring data from the respondent's | ocation.
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d. Letter from Jim Dougherty, Supervisor, Town of Shelter Island
(September 24, 2009)

The letter explains the adverse effects of helicopter noise in Shelter Island and requests
relocation of the closest route to Shelter Iland. 1t contains no reference to the draft GEIS.

Response: The Final GEIS includes relevant noise monitoring data for helicopters from two
additional sites, single event noise levels for all relevant civil helicopters, and a comparative
analysis of population impacts resulting from two differing helicopters on the three differing
designated routes. This revealsthe extent of exposure to Shelter Island.
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September 28, 2009

William McGintee, Supervisor &
East Hampton Town Couneil
Town of East Hampion

159 Pantigo Road

East Hampton, New York 11937

Dear Supervisor McGintee and Town Council Members:
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e. Letter from Laura M. Nolan, Mayor, Village of North Haven (September

28, 2009)

The respondent objects to helicopter noise in a quiet residential area and recommends rerouting
helicopter traffic, calls for noise standards, opposes expansion, requests the establishment of
noise abatement goals and asserts that through ownership, the Town of East Hampton controls
the situation.

Response: Aircraft in flight are regulated by the FAA. The draft GEIS is not a substitute for a
noise abatement planning study such as is proscribed under FAR Part 150. There are no
proposals that constitute an expansion of the Airport in the draft GEIS.

Helicopter noise is in the process of being addressed by elected officials, the Eastern Regional
Helicopter Council, airport management, the FAA and elected officials.

The Final GEIS includes single event noise plots for al relevant civil helicopters, a comparative
analysis of population impacts on the three differing routes for two representative helicopter
types and noise monitoring data for two additional sites including specifications of background
noise levels.
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f. Emailed Letter from Kate Epstein (September 17, 2009)

The respondent suggests closing the airport at sunset, banning helicopters and increasing landing
feesfor jet powered aircraft.

Response: None of these proposals were evaluated in the draft GEIS. These steps would
require abrogating federal agreements, curtailing transportation services to other Town residents
and visitors, reducing revenues and increasing costs.  Consideration of these and other
management strategies amed at reducing noise impact on local residents may be formally
undertaken in a noise abatement planning study. A discussion of potential noise abatement
measures isincluded in the Final GEIS
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g. Emailed Letter from Rachael Faraone (September 17, 2009)

The respondent requests further effort on noise abatement.

Response: The draft GEIS contains no proposals that directly encourage additional air traffic
and no proposals that relate to helicopter accommodations. Noise abatement planning is an
ongoing activity. A discussion of noise abatement options is included in the Final GEIS. The
draft GEIS contains a proposal for a seasonal control tower which is the logical first step in
structuring and distributing air traffic, increasing safety margins and enforcing potential future
noise regulations.

The Final GEIS contains a discussion of noise abatement measures already instituted and
potential measures for future improvement.
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Having looked at aircraft safety, the Board then examined
the residential patterns at each end of each runway and
determined, again with expert advice, and also with large aeria
photographs, that the safety risks to the residential community
from an aborted landing or take off are substantially greater at
4-22 than at 16-34.

1

Cbviously, the ground safety risks and the ground noise
impacts run parallel to each other. Therefore, the adoption of the
16-34 alternative would mitigate the substantial local neise
impact that a 4-22 choice otherwise would produce.

It was only later, when the FAA safety requirements for
side-distance space were called to everyone’s attention, that
there appeared any need to retreat from the 5 August 2008
decision. But, now, the QED-CHA alternative layout plan will allow
you to return to your preferred decision and still satisfy the FAR
side-distance requlations.

The broad public interests in air and ground safety and
noise mitigation will be served handsomely if your Board requires
the DGEIS to be revised so as to carefully consider the QED-CHA
plan. Adoption of that alternative would, of course, take
advantage also of the sewveral other respects in which it is
superior to the DGEIS alternative, benefits that others have
cutlined in detail.

Sincerely,

Ottty

cc: Town Board mbers
Town Clerk

BY HAN
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h. Letter from Charles A. Ehren, Jr. (September 24, 2009)

The respondent supports the continuation of Runway 16/34 as the cross wind runway.

Response: Runway 16/34 has advantages in terms of wind coverage during the winter months.
This period has the least traffic flow. For example, the month of February typically shows traffic
levels equal to one week during the busy summer period. Runway 16/34 has better off airport
land use compatibility at the present time but current zoning alows for additional development
in the former sand pit lying to the south of runway 16/34. This will reduce the existing
compatibility advantage. Retaining runway 16/34 severely restricts aircraft movement because
of FAA safety setbacks from any taxiway

Airport user testimony favors the reactivation of Runway 4/22. While Runwayl16/34 has
satisfactory wind coverage during the winter months, Runway 4/22 is better oriented to the
prevailing winds during the summer when peak use occurs. In particular, landings from the
southwest to the northeast on Runway 4 are needed during periods of low pressure frontal
passage when winds are strong out of the northeast.

The Final GEIS contains an expanded discussion of retaining Runway 16/34 including diagrams
and information presented in the Public Hearing.
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C AN
Charles A. Ehren, Jr.
16 High Point Road

East Hampton, NY 11937
24 September 2009
Hon. William McGintee, Supervisor
Town of East Hampton

Town Hall

Re: E.H. PAirport, Draft DGEIS, July 2009

Dear Bill:

I submit this letter for inclusion in the record in the above
matter, as a supplement to my statement at the 17 September
hearing as Vice-Chairman of your Board’s Airport Noise Abatement
Advisory Committee.

During the hearing, Councilman Hammerle observed that
different people say different things about the effects of the
potential expiration in 2014 of the Town’s present grant
assurances. He commented also that the FAA evades providing clear
guidance on the matter.

First of all, when it comes to the Town's proprietary
authority to impose reasonable and nondiscriminatory noise related
restrictions on aircraft for the protection of the local
population, no honest lawyer can deny:

(1) The holding in National Helicopter v. City of New York
137 Fed 3d B1 (1898); and

(Z2) The likelihood that your existing grant assurances
would be construed by the FAA as vitiating the Town's

National Helicopter-based proprietary authority.

Moreover, it is my present understanding that the Town’s
special legal counsel for aviation law has confirmed those
propositions.

Accordingly, it is still the case that the DGEIS’'s failure to
provide a record of sound and adequate noise impact analysis, as
was provided in National Helicopter, can compromise the Town’s
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ability to adopt and enforce curfews (as was allowed in that case)
after the 2014 expiration of grant assurances. And that fact
underscores the importance of the Town employing all the
construction, financizl, and legal planning necessary to try to '
avoid seeking further FAA money which would waive the 2014
expirations.

Second, and finally, regarding the FAA failure to clarify
these issues, it should hardly be necessary to point out that the
FAR is the last source that one should go to for reliable advice
about potential limitations on the power of that aggressive
reguliatory agency.

Sincerely,

Oluttr

cc: Town Board ers
Town Clerk
BY HAND
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I. Letter from Charles A. Ehren, Jr., Vice-Chairman of Airport Noise
Abatement Advisory Committee (September 24, 2009)

The respondent discusses using proprietary powers to establish time of day restrictions especially
after expiration of key grant assurancesin 2014.

Response: There are no proposals evaluated in the draft GEIS that relate to this matter.
These concerns can be addressed through a formal noise abatement planning study. Several of
the suggestions offered would reduce noise and its impact on local residents, but conflict with

federal grant assurances. Typically, this resultsin discontinuance of grant eligibility.

Operating rules including informal potential restrictions can also be established by voluntary
measures or agreement among the airport users without violating FAA assurances.

A discussion of potential noise abatement measuresisincluded in the Final GEIS.
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STATEMENT
of
CHARLES A. EHREMN, Jr.
before
THE EAST HAMPTON TOWN BOARD

17 September 2009

I appear here as Vice-Chairman of your East Hampton Town
Board’s Airport Noise Abatement Advisory Committee.
You have heard that the Committee’s fundamental point this |JD"SIL
evening is that the draft Envirconmental Impact Statement fails to
provide any significant analysis of the aircraft noise that is the
alrport’s main environmental impact. That failure has obvious
policy-making implications for you. But I wish to call your
attention to a major legal implication that can hobble East
Hampton’s chances of exercising any effective local control over
airport noise.

In addition, I shall emphasize a related point that the
Committee raises now in connection with the draft EIS and has
repeatedly raised in the last five years: that your Board’s
planning should carefully evaluate the losses as well as the gains
that may result from taking further FAA grant money for airport
development. That evaluation, in turn, requires the extensive
consideration of potential legal and financial strategies,

Turning first to the failure of the EIS to present the
airport noise impact problem: We all know that the Town of East
Hampton, as an arm of the State exercising what the courts call
“"police power” is pre-empted by Federal law from controlling many
if not most aspects of aircraft operations at the airport. And,
more significantly, Congress in 1990 adopted the Airport Noise and
Capacity Act expressly limiting local government’s powers to deal
with aircraft noise and establishing the FAA Part 161
jurisdiction.

A very important exception to that noise control preemption,
however, is open to the Town of East Hampton if you are willing to
seize the opportunity. As municipal ownar of the East Hampton
Alrport, the Town can have the legal authority to impose
reasonable nonarbitrary and nondiscriminatiory regulation of
aircraft noise for the protection of the local population, despite
the 1990 Act and Part 161.

East Hampton Airport Final GEIS -38- August 2010
Response to Comments Appendix |



Let me repeat that: as municipal owner or “proprieter’ of
the airport, you can impose reasonable, nonarbitrary, and
nondiscriminatory aircraft noise regulation for the protection of
the local population without an elaborate and lenghty FRA-reguired
Part 161 process.

That rule was made clear in 1998 by United States Court of
Appeals for the Second Circuit in the case of National Helicopter
Corp, v. City of New York, 137 F3d 81 {1%98). The Second Cicuit
jurisdiction covers several states including New York, and so the
proprietary noise regulation rule is controlling law for the East
Hampton Airport.

This brings us back to your failed draft Envionmental Impact
Statement. What is reasonable, nonarbitrary, and
nondiscriminatory? The court found MNew York City’s weekday and
weekend curfews and even the elimination of all weekend operations
enforceable. Those restrictions were found reascnable and
nondiscriminatory because they were part of a City determination
that the facility in guestion “was a source of excessive necise”,
137 F3d__ , a determination confirmed by the final Environmental
Impact Statement. Adequate ncise impact analysis is precisely what
your EIS fails to provide.

I note in passing that the final EIS in the Natiopal
Helicopter case had been prepared by a firm named “Young
Environmental Services”.

If your Board does not require tte proper environmental
impact study as our committee is urging in this instance, you may
be missing a rare opportunity to assure for the Town a modicum of
long-term local aircraft noise control.

If you pass up that opportunity, what will be lost? In the
National Helicopter case, New York City was allowed to impose
curfews banning landings between 8§:00 PM and 8:00 AM on weekdays
and for 24 hours a day on weekends. Surely curfews are a tool that
East Hampton as proprietor should want to have available. And
perhaps an adequate environmental impact study would provide the
basis for other reasonable tools.

How can your Board determine what the courts would deem
reascnable and nondiscriminatory? Obviously vyou need 2 sound EIS.
But you also need the careful quidance of aviation law expertise.
Another of our Committee’s urgent recommendations is that You
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include your already-retained special legal counsel, the Kaplan
Kirsch law firm, in the planning process, which it appears you
have not done significantly here.

Before closing, I must refer to another repeated Committee
recommendation. That is that your Board require the airport
operation to be financially self sufficient. How does that bear on
tonight’s discussion?

The connection comes from the fact that National Helicopter
did not have to address grant assurancss. And the FAA would argue
that grant assurances are separable from the proprietary
exception. It appears that the City had not accepted FAA subsidies
for the facilities in gquestion. East Hampton presently is burdened
by such contractual obligations for a Few more vears. The
Committee has recommended that East Hampton seek federal
legislation to advance the expiration date of those grant
assurances.

In any event, the master plan process should carefully
examine the airport’s development and financing with a view toward
evaluating the long-term possibility and wisdom of avoiding
further FAA subsidies and grant assurances. Airport financial
self-sufficiency, including for its capital projects, turns out to
impact the Town’s proprietary noise control authority in a make-
or-break way for the long term future. Therefore financial
planning and legal planning to measure, on balance, the need for
further FAA money thus should be a high priority for your Board.

The bottom line is that a failed Environmental Impact
Statement will cut off any near term or long term opportunity for
the Town to impose reasonable aircraft noise regulation. It is
urgent that you return the draft EIS for the major revisions our
Committee is recommending.
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|. Statement of Charles A. Ehren, Jr., Vice-Chairman of Airport Noise
Abatement Advisory Committee (September 17, 2009)

The respondent provided a written copy of his oral testimony at the Public Hearing. This
statement discussed the formation of long term Town policy.

Response: The draft GEIS provides noise contour diagrams for the existing and future five year
conditions in accordance with federal and state requirements and plotted to a level 15 decibels
below the current level at which land use compatibility is assumed to occur under federal
guidelines.

The "proprietor's exception” as identified conflicts with federal grant assurances requiring the
airport to be open on afair and equal basis for all types, kinds and classes of aircraft. Violation
of the FAA interpretation of this requirement results in a suspension of FAA grant funding.
However, voluntary measures or agreements among the airport user community may avoid such
conflicts, but such measures may not achieve such absolute prohibitions as are espoused by the
respondent.

The East 34th Street Heliport decision regarding the exercise of proprietor powers was
distinguished by the fact that the facility was not encumbered by FAA grant assurances, created
impacts much more extensive than currently exist in East Hampton and involved the curtailment
of tourist flights as opposed to the actual restriction of interstate transportation services.

A discussion of noise abatement options is included in the Final GEIS.
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k. Letter from Patricia Hope (September 17, 2009)

Response:

The Final GEIS contains a comparative analysis of the areas and population exposed to
helicopter noise on the three aternative routes.
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|. Letter from Peter A. Wadsworth (September 27, 2009)

Response to Paragraph 1. Measurement of aircraft noise is governed by provisions of the
Aviation Safety and Noise Abatement Act of 1979 which decreed that a single system be used
for describing aircraft noise impact around airports. This was later specified as the Day Night
Average Sound Level (DNL or Ldn) methodology in Federal Aviation Regulations Part 150.
This analysis technique was originally developed by the EPA. Single event noise impact
evaluations are permissible (single event measurements are the root of the averaging procedure)
as a supplement to DNL, but not as a replacement. Further, no official single event exposure
guidelines are currently enforced. However, the customary guideline which has been recognized
by professional acousticians for many yearsis athreshold of 85 decibels.

A comparative analysis of the areas and estimated population exposed to the various levels of
helicopter noise isincluded in the Final GEIS.

Response to Paragraph 2: Part of the objective of the draft GEIS is environmental approval
under NEPA. The document is responsive to that as well asto SEQRA. Generally, the two sets
of criteria are sufficiently similar that they largely overlap. Certain issues such as the increased
generation of ground traffic are required under SEQRA, but not under NEPA.

Response to Paragraph 3: An Airport Master Plan or master plan contains only one significant
depiction, the Airport Layout Plan or ALP. The ALP is a quasilegal document that must be on
file with the FAA in order for the subject airport to be included in the national airport system. It
also entitles, but does not require, the subject airport to apply for grantsin aid for development of
public facilities such as are described on the ALP. Funding for these grants is primarily
generated by taxes on various aviation transactions such as the purchase of an airline ticket.
Typically a portion of the total project cost, usualy two and one half percent, is borne by the
airport itself and these funds are normally derived from airport generated revenue.

There is no federal or state requirement that any specific facilities or specific role for the airport
is defined. That is strictly a local decision of the airport proprietor. There are certain design
requirements and planning standards that must be met and certain analysis procedures tend to
lead to greater capabilities through time. However, the proprietor is not obligated to expand the
facility to adegree that it is unsupported by local preference. Thus, the distinction being brought
forth is properly viewed as semantic rather than substantive.

Response to Paragraph 4: The respondent asserts that primary responsibility of the proprietor's
decision making is to the residential community which is adjudged as larger than the aviation
community. This is one of severa perspectives which must be weighed by the proprietor.
Commercial interests, the public interest, legal obligations such as to tenants, the supremacy of
federal and state authority, the needs of the traveling public and of revenue generation are all
considerations. All have a bearing on decision making since no single community is entire of
itself, but is linked to other communities and society at large. For a community situated on an
island and further on a 23 mile long peninsula, provisions for adequate transportation services
including air transportation would appear to be a reasonable concern.
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Response to Paragraph 5: Composition of an Environmental Impact Statement responsive to
federal, state and local criteria is not the same as a noise abatement planning study. Noise
abatement planning has been on-going since 2003 and is expected to continue. It is an ancillary,
but not primary goal, of al planning studies. For example, the research that suggested the
Georgica Pond Route for helicopter access first appeared in the Master Plan Report published in
2007. The draft GEIS includes a proposal for a seasonal control tower which is essential to the
enforcement of many noise abatement regulations as well as insuring the highest safety levels.
Thus, noise abatement planning is a continuing activity. A broad discussion of noise abatement
optionsisincluded in the Final GEIS.

Responses to Paragraphs 6, 7 and 8: The federal government through the Federal Aviation
Administration has sufficient authority throughout all phases of aviation that it is difficult to
ignore, deflect or circumvent the requirements that the administering agency imposes. While the
Part 161 case cited does confirm the local authority with respect to restricting Stage 2 jet aircraft,
the process took many years at considerable cost. Stage 2 aircraft are no longer acritical concern
at East Hampton; as such aircraft have largely been replaced by larger Stage 3 aircraft. A more
recent case that included some similar suggestions as have been made concerning East Hampton
Airport, the Burbank, California Part 161 application, was rejected by the FAA and indicates that
such efforts with regard to the East Hampton Airport, under current FAA guidelines, would have
little chance of success.
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another low-flying private jet. We frequently hike around Long Pond Greenbelt where the
silence of the trail is regularly shattered by the buzz and drone of helicopters. Sunset at the beach
and it’s: “What’s that noise? Oh, of course it’s the weekend; it’s the planes boss, the planes.”

Like most year-round residents of the East End, we are not now, nor have we ever been in a
position to utilize the services of the airport. But we are constantly reminded of its presence.

We urge the East Hampton Town Board, out of respect for the commons and the community we
share, and out of love for the qualities we treasure about our region, to rigorously address these
issues, retain local control over the airport which so deeply affects daily life in our towns and
villages, and make noise mitigation a number one priority in planning for the future of East
Hampton Airport.

Sincerely,

<I{if tymi]-> Do E’\"" C‘L\ﬁ--[endfﬂ-& <1-[if vml}—>

S

<!--[endif]--=
Deborah and Burt Cohen
11 Morris Cove Lane
Sag Harbor, NY 11963
531-725-1599

thard copy sent via snail mail)

9/17/2009
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m. Letter from Deborah and Burt Cohen (September 16, 2009)

The respondents concerns generally relate to degradation of the quality of life as that has
occurred over the last 30 years in their area.  The comments specifically relate to audible
helicopter noise in natural areas as well as occasional jet noise.

Response: Helicopter noise is recognized as intrusive due its distinctive pulsation. In this case
the noise appears related to the Northwest Creek arrival route. Although the presence of aircraft
noise is normally unwanted, especially in rural communities, the level of impact is within federal
and state guidelines, i.e., is considered insignificant. A variety of authorities suggest that there
are meaningful consequences to such transportation noise even at low amplitudes. However, the
tradeoff in this case is the combined advantages of helicopter transport. This includes speed,
convenience, and security for passengers who are bound for East Hampton and economic benefit
to the service providers. The Northwest Creek route was designed to stay over water to
minimize overflight of residences, but in so doing does not eliminate audible events such as are
described.

Fixed wing aircraft noise has declined in recent years as is documented in the draft GEIS, but
occasional objectionable audible events may occur in the case of approaches for landing where
the aircraft is descending to runway altitude or in the case of takeoffs that use thrust management
procedures. Thrust management uses relatively lower power settings for takeoff to (typically)
1,500 feet when the engines power up to normal climb power. Noise at the power up point may
occasionally generate unexpected noise eventsrelatively far from the airport.

Air transportation in a like manner to all motorized transport unavoidably creates noise which is
the tradeoff for advantages conferred. EXxisting standards reduce this to the greatest practical
extent and the draft GEIS shows that relevant state and federal standards are being met. To some
thisisinsufficiently protective.

The Final GEIS includes single event noise exposure contours for the several helicopter routes.
It also includes noise monitoring information from Barcelona's Neck showing peak overflight
noise levels.
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n. Letter from Bob Casper (September 23, 2009)

The respondent expresses concerns about wildlife in the Northwest Creek area due to helicopter
noise.

Response: Noise can adversely affect wildlife and cause behavioral changes, according to
FAA’s published information. Most common is flushing in birds. Usually, these effects are
temporary in the sense that birds and mammals adjust to the presence of noise in the realization
that aircraft are not a direct threat.

In the development of the Northwest Creek Route, the minimum atitude was initially set at
2,000 feet consistent with specifications in Advisory Circular 91-36C. This publication
specifically addresses noise and overflight of national Wildlife Refuges. Even when these
recommendations are observed, wildlife may shift to aternative habitat when available.
However, there are no approaches to East Hampton Airport that do not involve overflying
beaches at some point.

There are no proposals in the draft GEIS that relate to accommodations for helicopters. Better
management of flight distribution may be possible with the addition of the seasonal control tower
and further noise abatement planning efforts.

The Final GEIS contains peak noise level exposure contours on the Northwest Creek as well as
the two other helicopter routes. It also contains noise monitoring data from Barcelona's Neck
which is underneath the Northwest Creek arrival route. The Final GEIS contains a discussion of
the expected effects of helicopter noise on the Piping Plover and the Least Tern.
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Our 250 mile trails system has been monopolized by a group known as
The East Hampton Trails Preservation Soclety as allowed and promoted by the board
of The Town of East Hampton for many years.

We ask where is our user group to go if we are outlawed from our local heritage of
trail riding in this system.

The EHTPS a group of 700 individuals; continues to complain of a conflict of use in
the trails by 0.H.V users that continue to utilize the trails system for their enjoyment
and recreational use as we have for many recent decades of memory.

Our town children and adults alike are made outlaws by these continued and
discriminating decisions to ignore with a blind eye and a deaf ear; the desires and
need for our user group to be assimilated into the comprehensive planning process.

A planning group ; Horne Rose ; recognized our user group ; brought our desires to
the town board and subsequently was eliminated from the planning process by
failure of the town board to recognize our user group and the purpose of recreation
for the locals who have used trails as the venue by which to enjoy their chosen form
of recreation since [ was a young child myself.

The continued discrimination is unacceptable; disturbing and in its concept; against
the grain of community and the group hug; to find a solution.

We want to put on record our intent to sue the town over this issue & each individual
responsible for the continued discrimination tactics used in many levels of the
planning process from the planning firms to the entire town board.

It has come to be a moral fight for LISC; our rights of inclusion must prevail as
citizens who deserve our slice of our town resources . We will no longer go ignored.

It is sad to witness the reach of corruption and unwillingness to recognize our locals
who desire to live life by the choices they make to enjoy themselves in Our town.

It was said at the hearing by the town crier Hugh King; about our past and future ;
The children of the past who are attached here in petition form; are now having
children of their own . They represent the past and now their children represent the
future.

Also worth noting is the fact that all the news agencies too are in denial that we exist
and participated at the hearing of Sept 17 2009. ; the discrimination is real.

It is sad to know that a user group of over 400 + people can go completely
unrecognized in a formal hearing when the Chairman of the LISC waits 5 hours to
speak to this topic.

We intend to continue in our efforts to be recognized and assimilated into the fabric
that makes up this diverse community.

The situation will get worse in the meanwhile as Police arrest children for their desire
to recreate; trail users taking vigilante justice on the user group ; and a multi-million
dollar lawsuit on the horizon when tragedy occurs and some one is hurt or killed .

PG 2 of 4
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The kids of the past are now voting constituents; respect the power of the people to
organize when the rights of the future generations continue to trampled upon by
those elected to protect the rights of us all.

We have made ourselves known to all participants in the process; except we never
get to far into the realization of being assimilated into this community.

The us against them attitude must end; a solution is before us all at the Airport.

We all have the need to live a little; it comes down to acceptance;
recognition; assimilation and the political will to do something about it.

Elitist agenda does not rule my life or the lives of my friends & neighbors.
As locals we enjoy the outdoors too.

Before hiking and biking became the new black; we were here first.

Now we are to be pushed aside as second class citizens ...

Not on my watch ...

Respectfully Submitted;
Martin Drew / Chairman Long Island Sports Committee

THarlin Brews™
My Contact info is as follows:
Martin Drew / Chairman
Long Island Sports Committee
20 Richardson Avenue
East Hampton; NY 11937

631-324-9725 Office
787-365-9495 Cell

MartinDrewShow @aol.com

PG 4 of 4
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LLONG ISLAND SPORTS COMMITTEE

20 RICHARDSON AVENUE

P.O. BOX 3001

EAST HAMPTON , NEW YORK 11937-0395

We , the undersigned , would like to see the creation
of 2 “MULTI-USE PARK” ; focused on Off -
Highway Vehicles , BMX-freestyles areas, Skate
freestyle areas , and other open spaces. As locals we
need alternative open areas to use & keep a
legitimacy to our sports and have areas to legally
enjoy .WE urge the TOWN BOARD OF EAST
HAMPTON : create a facility that has community .
<ocial and recreation as the main focus . The time for
change is now .“ WE need to live a little™

Please consider our opinions while writing the next
comprehensive plan for(RECREATION)

Mame Auddres

WL TT NP S B )
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LONG ISLAND SPORTS COMMITTEE
20 RICHARDSON AVENUE

P.0. BOX 3001
EAST HAMPTON , NEW YORK 1193 7-0395

NOTICE: g towszo

SPRING/02 -

et i £ R T B i 1 e mm S 2 s m—

B e e e AT TR e 8 B R 1 Y 98 P

the undersigned , would like to see the creation of a
«A ctive Recreation Park” ; focused on O.H.V. (Off -
Highway Vehicles) & ATV ’s in our towns open
spaces around the TOWN AIRPORT. As locals we
need a long overdue alternative recreation area, to
use & keep the legitimacy to our sport and have an

~ area to legally enjoy .WE urge the TOWN BOARD

OF EAST HAMPTON : create a facility @ the
Airport that has “Active recreation” as the main
focus . The time for change 18 now .

“ WE need to live a little” _

Please consider our use needs while writing the

final comprehensive plan draft for(RECREATION).

Mame Address Age Praned
MartinDiei, 2o Cichondion Boe. B.H-AY.  BE 3y =q10S
b M S A i S 2L prisars B

LAAY) = eead St fg#wﬁwﬁ’ﬂm
D
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1 ONG ISLAND SPORTS COMMITTEE |
20 RICHARDSON AVENUE -

P.0. BOX 3001
EAST HAMPTON , NEW YORK 11937-0395

NOTICE EH TOWN BOARD

SPRING/02

e o N e SR L -5 S S B ey e S L SRR T o e e R e i I e e R e =

the undersigned , would like to see the creation of a
«Active Recreation Park” ; focused on O.H.V. (Off -
Highway Vehicles) & ATV ’s in our lowns 0open
spaces around the TOWN ATRPORT. As locals we
need a long overdue alternative recreation area, 10
use & keep the legitimacy to our sport and have an

~ area to legally enjoy .WE urge the TOWN BOARD

OF EAST HAMPTON : create a facility @ the
Airport that has “Active recreation” as the main
focus . The time for change 1s now .

“ WE need to live a little”
Please consider our use needs while writing the
final comprehensive plan draft for(RECREATION).

””a%‘mg (Wi R Spring: i 04 4. 2 3l
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LONG ISLAND SPORTS COMMITIEE

20 RICHARDSON AVENUE

P.O. BOX 3001

EAST HAMPTON , NEW YORK 11937-0395

NOTICE: sxtownsoarn

_SPRING/0Z

the undersigned , would like to see the creation of a
« Active Recreation Park” ; focused on O.H.V. (Off -
Highway Vehicles) & ATV ’s 1n our towns Open
spaces around the TOWN ATRPORT. As locals we
need 2 long overdue alternative recreation area, 1o
use & keep the legitimacy to our sport and have an
arca to legally enjoy .WE urge the TOWN BOARD
OF EAST HAMPTON : create a facility @ the
Airport that has “Active recreation™ as the main
focus . The time for change 1s now .
“ WE need to live a little”™

Please consider our use needs while writing the
final comprehensive plan draft for(R ECREATION).

25T L

P Adkdress At I:m.“cﬁ
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LONG ISLAND SPORTS COMMITTEE

20 RICHARDSON AVENUE

P.O. BOX300]

EAST HAMPTON , NEW YORK 11937-0395

NOTICE EH TOWN BOARD

the undersigned , would like to see the creation of a
A ctive Recreation Park” ; focused on O.H.V. (Off -
Highway Vehicles) & ATV ’s in our towns open
spaces around the TOWN AIRPORT. As locals we
need a long overdue alternative recreation area, to
use & keep the legitimacy to our sport and have a
area to legally enjoy .WE urge the TOWN BOARD
OF EAST HAMPTON : create a facility @ the
Airport that has “Active recreation” as the main
focus . The time for change is now .

“ WE need to live a little”

Please consider our use needs while writing the
final comprehensive plan draft for(RECREATION).

Mame Aolreas A Paonet
Suls, Poayeod] [-Sgal-gr LD |
s ‘?;;,EL_ s & | 321 025
,:;w"'i;{imbff/ I %W & 574 303 DIE
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20 RICHARDSON AVENUE =g

P.O. BOX 3001
EAST HAMPTDN NEW YGRE 11937-{]395

NOTICE EH TOWN BOARD

I-EPEIM"_.“ ';f"""" == = armare e

the undersigned , would like to see the creation of a
“Active Recreation Park™ ; focused on O.H.V. (Off -
Highway Uﬂhmles) & ATV s in our towns gpen
spaces around the T{}W"J ATRPORT. As locals we
need a long overdue alternative recreation area, to
use & keep the legmmac}r to our sport and have an
area to legally enjoy .WE urge the TOWN BOARD
OF EAST HAMPTON * create a facility @ the
Airport that has “Active recreation” as the main
focus . The time for change is now .

* WE need to live a little”

Please consider our use needs while writing the

final comprehensive plan draft for(RECREATION).
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From: Marguerite Wolffsohn [Mwolffsohn@town.east-hampton.ny.us]
Sent: Thursday, December 03, 2009 11:55 AM

To: 'JoAnne Pahwul'; 'Kathy Radziewicz'

Subject: FW: Airport DEIS defects and new agenda/ LISC

FYI

From: Martin Drew [mailto:martindrewshow@aol.com]
Sent: Thursday, December 03, 2009 9:35 AM

To: mwolffsohn@town.east-hampton.ny.us

Subject: Fwd: Airport DEIS defects and new agenda / LISC

Dear Ms Wolffsohn;
FYI

Thnx

Martin Drew

LISC

Begin forwarded message:

From: martindrewshow@aol.com

Date: November 30, 2009 9:16:58 PM EST

To: phammerle@town.east-hampton.ny.us, juliadeh@gmail.com, jjilnicki @town.east-
hampton.ny.us, editor@easthamptonstar.com, hews@indyeastend.com, pmansir@town.east-
hampton.y.us, bloewen@town.east-hampton.ny.us, swilson@town.east-hampton.ny.us,
MARTINDREWSHOW @aol.com

Subject: Airport DEIS defects and new agenda / LISC

Dear Deputy Supervisor Hammerele;

As you know | am chairman of the long Island Sports Committee; we have been promoting recreation
projects here in East Hampton Town; Going on 25+ as citizen and +/- 10 yrs as the projects are the
following:

A BMX track for bicycles &

A dedicated riding area for off highway vehicles such as ATVS and Motorcycles. (MOTORIZED)
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| was asked to inquire with your office to establish the following:

It has been announced that Lisa Liquori has retired her services as lead planning consultant as it would
relate to:

Airport Master Plan & Draft Environmental Impact Statement as of this past week.
The task of oversight has been given to Ms. Wolfson of the planning dept. for Town of East Hampton.

| wanted to bring to your attention the $1500.00 allotted to the consultant for reviewing concerns voiced
by the public.

Is our concern of a "noise test" needing to occur to evaluate noise from motorcycles and ATV users who
have identified for years the Airport as a potential future recreational site?

We have had two pending tests scheduled in several years; none have occurred to date.

Our organization has been given permission in the recent year by the current town board to commence
such a demonstration with the assistance of the local Police dept. / Chief Sarris is still willing to help with
his officers and police noise meters.

However ; | feel it prudent of the consultant who was paid hundreds of thousands of taxpayer dollars to
evaluate noise at the local airport facility ; and to host and conduct such a demonstration ; as due
diligence.

It appears that Ms Wolfson intends to address some "oversights" in the DEIS report as new lead agency;
this is our concern for the record.

How can this test occur with the consultant of record?
Do you feel it prudent?

I have 20 volunteer local children and adults who would like to be able to participate in such a democtratic
process as our town comprehensive plan has become.

The Airport has been identified as a potential possible sit for all phases in Lisa Liquoris tenure as planning
director for the town and as lead outside consultant under her business name of: Fine Arts and Sciences.

In the Schneiderman administration we lobbied for inclusion when tests were being performed by paid
consultant and were told "this is only about planes and helicopters" we respectfully disagreed with the
sentiment ; were subsequently denied as a potential user group ; ie the first act of discrimination when
your own consultant recommended the airport as the site where noise already existed as an accepted
use ; this was established in Lisa Liquoris days as planning director many times by myself when | posed
the logic of the topic and asked her professional training in the principles of municiple planning.

Therefore we respectfully request that the Town of East Hampton without delay contact and contract the
appropriate consultant;

Young Enviromental Services to monitor and document the efforts of a "noise demonstration” in an effort
to assimilate the local culture of riding off highway MOTORIZED vehicles of two and four wheels alike; at
a dedicated riding area identified in the comprehensive planning process by your now retired

consultant; as for seeing it to the end for Ms. Liquori; it is now a defective DEIS document as duly noted
in my many appearences in front of thge entire town board for years now.
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Ms Wolfson is handed the task of accepting or discriminating our user group request as stated herein.
Please support the local community who for decades has been discriminated against.

Now is the time to end the pattern and practice of blind eye; deaf ear politics.

We exsist and are not a fabricated user group; please know that.

As liasion for AIRPORT & RECREATION it falls to you to assist in this local community request of
acknowledgement and inclusion in this diverse town we all call home.

Please respond without delay as "time is of the essence"; before the cold weather prohibits again this
effort.

Thank you; respectfully submitted by

Martin Drew
Chairman
Long Island Sports Committee

324-9725
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0. Letter and Petition from Martin Drew, Long Island Sports Committee
(September 25, 2009); Email from Martin Drew (November 30, 2009)

The subject of this correspondence is the inclusion of noise from motorcycles and off road
vehiclesin the draft GEIS.

Response: The draft GEIS contains no proposals that relate to establishment of a track for such
vehicles at the East Hampton Airport nor does it contemplate any prohibitions on such uses. Use
of airport land for such purposes, presuming that it does not interfere with airport operations,
derogate safety or security, or create conflicts with existing neighbors, users or leasers is
discretionary to the Town. Use of airport property for non-aviation purposes would require
leases at fair market value and no proposal is currently pending and environmental review would
be required.
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Had this occurred using 4/22 both would have crashed into an
occupied home, with tragic results . How you could ignore this
possibility? This is unconscionable and unacceptable.

There is a constant daily occurrence of low flying aircraft at altitudes
often as low as 200 hundred. Just yesterday Sept.22,2009 ,at 12:22
P.M, a single engine plane,headed eastward was so low, that it didn't
register on the airport equipment(as per Monica). One minute later,
the plane was headed west. It was no more than fifty feet above the
tree tops.

Re-alignment, of Daniels Hole Rd. to lengthen the threshold, during the
Lester Administration, was met with a negative reaction from the town
residents. It is obvious who this will benefit.

Campaign promises, to get out from F.A.A. grant assurances, so the
town could take control of the airport now seem to be unimportant.
The current financial crisis, of the town, cannot support any of this
monstrous expenditure. Another 20 years of F.A.A control is
unacceptable, considering the constant negative effect on the citizens
of this town, that results in the thousands of complaints.

Please explain the sudden change, that F.A.A money is now acceptable?

The safety of the residents who will be affected, is the critical priority,
not the small special interest group, that creates the issues. It will be
unconscionable to proceed with these two issues.

| will personally make sure, that every resident of Wainscott, will be
made aware of this "tacit approval" by the board and no political party
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that doesn't have our safety at the forefront, will get one vote from this
community.

Yours Truly,
R _
" Arthur ). French
P.O. Box 806
Wainscott, N.Y. 11975

631537 2815

East Hampton Airport Final GEIS -83- August 2010
Response to Comments Appendix |



p. Letter from Arthur French (September 23, 2009)

Response: Similar clearances between homes and flight tracks exist at other general aviation
airportsincluding certain facilities on Long Island.

Safety concerns are primarily satisfied by Runway Protection Zones which are required by the
FAA. One proposal in the draft GEIS calls for fully controlling all land in the RPZs. This
involves the acquisition of 0.71 acres in four locations. This satisfies the relevant FAA safety
requirement.

A comparative analysis of aircraft altitudes for all runways will be included in the Final GEIS
and available mitigating measures including land use actions will be reviewed. Historicaly,
there have been relatively few accidents involving off airport areas such as are foreseen by the
respondent primarily because pilots, even in emergencies, see and avoid such eventualities to a
great extent

The Final GEIS contains a quantification of potential accident risk.
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Stephen Levine

210 Marrow Lane Easl
P O Box 245
Sagaponack, NY 11962

Tal 631
537-0180

Town of East Hampton

159 Pantigo Road g %’é
East Hampton, NY 11937 ;

Town Board %ﬁ% e W ‘I

September 23, 2009

[ would like the following to be entered into the record concerning the DGEIS report
for the East Hampton Airport. I was only able to stay a short while at the public
hearing. 1did not have the opportunity to plan ahead since I only learned of the hearing
late. I pay fairly good attention to the press concerning the airport. I was surprised that
I'had but one day notice that the public hearing was going to be held. Furthermore, the
meeting was held in the Springs - very distant from the epicenter of noise. Not very
convenient to Southampton residents who bear a disproportionate noise burden and
who are historically relatively disenfranchised from the political decisions about the
airport.

[ take exception to the importance that was given to jets and helicopters. All aircraft
are noisy. The impact of the noise is dependent on the precise location of the ears
being assaulted.

Prevailing winds are west to east. Take-offs are into the wind, east to west. Greatest
noise occurs on take-off when engines are running at near full power. East Hampton
airport situated on west edge of town. Therefore Southampton suffers greater airport
noise pollution than East Hampton.

['live in that part of Sagaponack where most planes veer to the south after take-off.
This path takes the plane directly over my and my neighbors houses at low altitudes.
This is especially annoying with flight-training touch-and-go exercises which means
that low flying planes circle over head without interruption for 40-50 minutes. The
cruel irony: here come more, future pilots.

On August 1, 2009 [ kept a log of most of the aircraft movements that intruded on my
space. The list is partial and I stopped in the afternoon. The flights continued even into
the evening and night. This list represents typical daily aircraft activity.

7:10AM, 7:17, 7:39, 8:05, 8:09, 8:12, 8:19, 8:24, §:25, 8:26, 8:30, 8:37, 8:43,
8:43, 8:54, 8:35, 9:11, 9:24, 9:28, 9:44, 10:07, 11:45, 11:49, 11:53, 11:59,
12:01PM, 12:05, 12:06, 12:08, 12:17, 12:18, 12:26, 12:29, 12:32, 12:45, 12:48,
12:52, 1:21, 1:45, 1:49, 1:50, 1:50, 1:51, 1:56, 2:00, 2:21, 3:17, 3:24, 3:26,

AIRFPORT ~wpd
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3:29, 3:55, 4:04, 4:06, 4:12, 4:33.

Previous airport improvement plans were planned, reviewed, approved and done
without serious consultation or consent of Southampton Town or the impacted
residents. [n retrospect, it is fairly certain that the airport would not have achieved its
present size had there been informed consent. East Hampton residents would also have
had more serious reservations had they realized the negative impact the “improved”
airport would encourage.

In no particular order of importance [ offer the following comments germane to
aircraft noise:

1. The FAA system of averaging noise is a pathetic exercise in pandering to
aviation interests leaving the larger population of residents powerless to lodge
reasonable complaint.

2. The aircraft noise is a tax levied on inhabitants without societal benefit or
constructive application for those who pay. It is imposed, by and large, by
privileged few, a large part of whom are not residents of East Hampton or
Southampton. Commercial (some, non-local) aircraft activities are making
profits without paying all the real costs incurred.

3. The GEIS and all the noise abatement efforts do not address an underlying
issue: any airport or equipment improvements (argued for increased local
control or pilot safety) will increase potential capacity of the airport. So, any
suceessful noise abatement program has the seeds of its own failure and
continued complaints from an unsatisfied public.

My fervent wish is that the airport be closed. I do not think [ will (or anyone, for that
matter) live long enough for this to occur. Short of that, it is imperative that local
control be established - no more federal money. Any expenses incurred by the airport
should be paid for by the users, not the citizens of East Hampton or the United States
(via tax revenues). If the activities of the airport cannot be supported by those who
enjoy its existence, close it down. There is no reason citizens should have to subsidize
their own torture. Airport use fees should be established based on loudness of aircrafi.
Landing fees should be high enough to discourage use. Touch-and-go procedures
should be prohibited. Helicopters should be prohibited except for the rare medical
emergencies.

Control of activities at the airport should be in the hands of the inhabitants (more
populous) who have to endure its adverse impact than to pilots, passengers or
purveyors of airport activities. Why should those who profit from flying and the use of
the airport establish rules over those who suffer the consequences of their activities?

Page 2 AIRPORT - wad
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Page 1 of 3

< &9\ &"
/\) S "
Kathy McCormick l/& Q.D/“ >
From: Stephen [sl@210nle.com)] . . K

Sent: Wednesday, September 23, 2008 5:17 PM
Tao: kmccormick @town.east-hampton.ny.us
Subject: Letter to East Hampton Board: re Airport dGEIS @

Attachments: dGEIS airport letter pdf
I request this letter be added to the record as part of the public camments concerning the GEIS for the
Airport. | am also enclosing a pdf file with the letter on my letterhead. I do not know if this is an
acceptable form for submission.

Would you please be so kind as to acknowledge receipt of this email?

Thank you for your attention.

Stephen Levine
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q. Letter from Stephen Levine (September 23, 2009)

The respondent questions the emphasis on jet powered aircraft and helicopters versus all aircraft.

Response: The emphasisisin response to the volume of complaints and the expressed concerns
of the residents. All aircraft are included in the annual average determinations for existing and
future conditions.  Overall, about 80 percent of the cumulative noise burden affects East
Hampton, the remainder affects Southampton.

The respondent suggests that the Airport has grown. Although traffic, especially during the
summer is intense, the overall volume of aircraft traffic has remained relatively stable in recent
years although the distribution of traffic between various types, kinds and classes has changed.
The airport has not physically expanded nor will the proposals contained in the draft GEIS cause
expansion. It istrue that many business jet aircraft are larger now than was the case in previous
years. However, noise emission levels have been reduced due to improved engine technology.

The planning effort since 2004 has specifically taken Southampton into account.

The analysis technique used for noise, DNL, is federally mandated and supplemented by other
measures. Noise complaints are logged and published. However, federal law governs the source
emission levels of al aircraft and, thus, there is no violation of state or federal law involved and
local law is inapplicable. Thus, there is little opportunity to curtail aircraft activity as a resullt,
even when complaints are lodged.

Aircraft noise like other mechanical noise adversely affects residents in quiet areas and is
therefore burdensome. It is the nature of federal and state transportation regulation that it allows
the freedom to use local roadways and airspace just as local residents from East Hampton may
freely use areas where they are not residents. This reciprocity is essential to both intrastate and
interstate commerce.

Airport capacity has not expanded significantly in recent years, but remained essentialy the
same. Traffic has remained relatively stable in terms of total volume athough the distribution of
the aircraft mix has changed.

Air transportation provides a variety of benefits to communities throughout the state and the
nation as awhole. Its primary adverse consequences are distributed disproportionately on those
who reside nearby airports. The respondent's preferences appear to be understandable in light of
those realties and similar to the opinions of many other airport vicinity residents in other
communities. Generaly, airports are expected to be self sufficient and not financed out of local
revenues. Provisions of current national law, the Airport Noise and Capacity Act, prevent airport
operators from imposing access restrictions except through compliance with Federal Aviation
Regulations Part 161. There are important exceptions such as limitations on aircraft weight due
to pavement load bearing strength, the assertion of proprietary power or transitory reasons such
as maintenance closures. These exceptions generally stem from operational or economic
necessities and not from elective or discretionary objectives of the airport proprietor in response
to citizen concerns, i.e., when potential restrictions are opposed by the administering agency in
compliance with existing law.
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DATE TIME DECIBELS COMMENTS
8/11/2008 10:01am 84 Inbound
8/12/2008 7:12am 84 Inbound
8/13/2008 7:48am 78 Inbound
8/13/2008 8:06am 82 Inbound
8/13/2008 8:12am 76 Inbound
8/13/2008 10:36am 81 Inbound
8/14/2008 8:47am 80 Inbound
8/14/2008 10:45pm 85 Inbound, unsafe operation, dangerously low, tree-top-level
8/15/2008 8:09am 79 Inbound
8/15/2008 8:19am 77 Inbound
8/15/2008 8:28am 86 Inbound, Extremely Low
8/15/2008 9:10pm 80 Inbound
8/16/2008 8:52am 83 Inbound, Extremely Low
8/16/2008 9:38am 76 Inbound, Hotline busy; call requires 10 attempts
8/16/2008 9:42am 81 Inbound
8/16/2008 10:09am 78 Inbound, Exiremely Low
8/16/2008 12:01pm 79 Inbound
8/16/2008 5:05pm 77 Inbound
8/M7/2008 10:30am 82 Inbound, unsafe operation, dangerously low, tree-top-level
8/17/2008 10:37am 78 Inbound
8/17/2008 11:43am 82 Inbound
8/17/2008 1:22pm 78 Inbound
8/17/2008 1:46pm 89 Inbound, Extremely Low
8/17/2008 5:24pm 85 Inbound, unsafe operation, dangerously low, tree-top-level
8/17/2008 5:55pm 80 Inbound
8/17/2008 6:43pm 77 Inbound
8/17/2008 6.54pm 84 Inbound
8/17/2008 7:57pm 78 Inbound
8/17/2008 9:12pm 75 Inbound
8/18/2008 5:23am Inbound
8/18/2008 7:14am Inbound
8/18/2008 8:10am Inbound, unsafe operation, dangerously low, tree-top-level
8/18/2008 8:17am Inbound
8/18/2008 8:24am Inbound
8/18/2008 9:34am Inbound
8/24/2008 10:14am 32 Inbound
8/24/2008 10:15am 80 Inbound, Extremely Low
8/24/2008 10:31am 76 Inbound
8/24/2008 10:38am 82 Inbound
8/24/2008 11:12am 81 Inbound
8/24/2008 12:14pm 84 Inbound
8/24/2008 12:35pm 75 Inbound
8/24/2008 1:06pm 76 Inbound
8/24/2008 2:23pm 78 Inbound
8/24/2008 4:53pm 81 Inbound
8/24/2008 5:00pm 76 Inbound
8/24/2008 5:01pm 78 Inbound
8/24/2008 5:03pm 77 Inbound
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DATE TIME | DECIBELS COMMENTS
8/24/2008 5:32pm 84 Inbound
8/24/2008 5:55pm 82 Inbound
8/24/2008 6:38pm 77 Inbound
8/24/2008 7:41pm 77 Inbound
8/24/2008 8:20pm 76 Inbound
8/24/2008 8:42pm 80 Inbound
8/24/2008 9:34pm 88 Inbound, unsafe operation, dangerously low, tree-top-level
8/27/2008 6:04am 75 Inbound
8/27/2008 7:02am 81 Inbound, Extremely Low
8/27/2008 8:16am 75 Inbound
8/3/2008 9:12am 86 Inbound, very low
9/4/2008 8:20pm 79 Inbound
9/7/2008 4:00pm 81 Inbound
9/7/2008 4:56pm 80 Inbound
9/8/2008 7:28am 79 Inbound
9/8/2008 7:34am 79 inbound
9/12/2008 7:54am 78 Inbound
9/14/2008 5:13pm 80 Inbound, Extremely Low
9/14/2008 5:36pm B6 Inbound, unsafe operation, dangerously low, tree-top-level
9/17/2008 8:36am 80 Inbound
9/20/2008 11:14am 78 Inbound
9/20/2008 4:21pm 78 Inbound
9/21/2008 2:32pm 75 Inbound
9/21/2008 3:35pm 75 Inbound
9/21/2008 3:35pm 78 Inbound
8/21/2008 4:13pm 76 Inbound
9/30/2008 9:00am 83 Inbound, Extremely Low
10/6/2008 4:00pm 78 Inbound, Extremely Low
10/5/2008 4:03pm 80 Inbound, Extremely Low
11/2/2008 3:54pm 83 Inbound, very low
11/2/2008 4:21pm 82 Inbound, very low
11/2/2008 4:51pm 80 Inbound, Extremely Low
11/2/2008 5:15pm 86 Inbound, unsafe operation, dangerously low, tree-top-level
2/15/2009 4:47pm 90 Inbound, Extremely Low
2121/2009 4:03pm 82 Inbound, very low
3/6/2009 7:35am 78 Inbound
4/10/2009 8:57am 79 Inbound
4/10/2009 12:48pm 79 Inbound, very low
4/10/2009 2:31pm 87 Inbound, Extremely Low
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4/10/2009 5:39pm 86 Inbound, Extremely Low
4/19/2009 10:28am 77 Inbound, very low
4/18/2009 1:55pm 78 Inbound, very low
4/19/2009 4:30pm 78 Inbound, very low
4/26/2008 8:44am 82 Inbound, Extremely Low
5/3/2009 10:58am 84 Inbound, Extremely Low
5/30/2009 9:08am 79 Inbound
5/30/2009 9:21am 77 Inbound
5/30/2009 4:48am 84 Inbound
5/31/2009 3:41pm 75 Inbound
5/31/2009 3:45pm 80 Qutbound
5/31/2009 3:49pm 80 Inbound
5/31/2009 5:05pm B4 Inbound, very low
5/31/2009 5:16pm 81 Inbound, very low
5/31/2009 5:20pm 75 Inbound
5/31/2009 6:34pm 73 Inbound
6/1/2009 8:01am 75 Inbound
6/7/2009 5:57pm 77 Inbound
6/8/2009 7:59am 80 Inbound
6/8/2009 8:29am 87 Inbound
6/13/2009 8:29am 78 Inbound
6/13/2009 1:44pm 88 Inbound, very low
6/14/2009 5.08pm 77 Inbound
6/14/2009 5:30pm 84 Inbound
6/14/2009 8:01pm 85 Inbound
6/14/2009 8:22pm 77 Inbound
6/14/2009 8:55pm 82 Inbound
6/15/2009 10:53am 85 Inbound, unsafe operation, dangerously low, tree-top-level
6/17/2009 7:52am 76 Inbound
6/19/2009 6:44pm a0 Inbound
6/20/20009 9:38am 85 Inbound, unsafe operation, dangerously low, tree-top-level
6/20/2009 9:45am 85 Inbound, unsafe operation, dangerously low, tree-top-level
6/21/2009 3:37pm 82 Inbound, unsafe operation, dangerously low, tree-tap-level
6/21/2009 3:40pm 72 Inbound
6/21/2009 4.07pm 74 Inbound
6/21/2008 4:47pm 83 Inbound, very low
6/21/2009 4:49pm 77 Inbound
6/21/2009 5:15pm 75 Inbound
6/22/2009 7:45pm 77 Inbound, very low
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6/24/2009 9:23am 86 Inbound, unsafe operation, dangerously low, tree-top-level
6/25/2009 9:00am 83 Inbound, very low
6/27/2009 2:08pm B6 Inbound, unsafe operation, dangerously low, tree-top-level
6/27/2009 2:41pm 77 Inbound
6/27/2009 3:25pm 80 Inbound
6/28/2009 12:46pm 82 Inbound, very low
6/28/2009 2:05pm 79 Inbound, very low
6/28/2009 2:50pm 85 Inbound
6/28/2008 4:12pm 85 Inbound, unsafe operation, dangerously low, free-top-level
6/28/2009 5:05pm 75 Inbound
6/28/2009 5:08pm 76 Inbound, very low
6/28/2009 7:30pm 84 Inbound
6/28/2009 8:34pm 76 Outbound
6/28/2009 6:28AM 70 Inbound
6/29/2009 8.20AM 75 Inbound
6/29/2009 8:22AM 85 Inbound
6/29/2009 8:29AM 80 Inbound, unsafe operation, dangerously low, tree-top-level
7/2/2009 12:22AM n/a woke up, helicopter sat at airport with engine revving for 15 mins.
7/2/2009 7:.01pm 75 Outbound
7/3/2009 6:3%9am 80 Inbound
7/3/2009 10:43am 79 Inbound
7/3/2009 11:57am 79 Inbound
7/3/2008 1:52pm 85 Inbound, Extremely Low
7/3/2009 5:24pm a0 Inbound, unsafe operation, dangerously low, tree-top-level
7/4/2009 8:48am 78 Inbound
7/4/2009 9:01am 75 Outbound
7/4/2009 6:55pm 75 Inbound, two helicopters, one immediately behind the other
7/4/2009 6:55pm 72 Inbound
7/5/2009 1:18am 75 Inbound
7/5/2009 4:02pm 78 Inbound, Extremely Low
7/5/2009 4:.44pm 75 Inbound
7/5/2008 4:56pm 77 Inbound, very low
7/5/2009 5:09pm 72 Inbound
7/5/2009 6:27pm 76 Inbound
7152009 7:27pm 73 Inbound
71512009 7:55pm 77 Inbound
7/6/2009 7:09am 78 Inbound
7/6/2009 7:15am 80 Inbound
7/6/2009 7:37am 79 Inbound
7/6/2009 7:39am 72 Inbound
7/6/2009 7:40am 84 Inbound, unsafe operation, dangerously low, tree-top-level
7/6/2009 7:40am 80 Inbound
7/6/2009 8:15am 82 Inbound, very low
7/6/2009 8:18am 76 Inbound
7/6/2009 8:24am 77 Inbound
716/2009 8:24am 76 Inbound
7/6/2009 8:41am 77 Inbound
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7/6/2009 8:45am 73 Inbound
7/6/2009 9:14am 84 Inbound
7/6/2009 9:23am 74 Qutbound
7/6/2009 10:00am 71 Inbound
7/6/2009 10:06am 75 Qutbound
7/6/2009 8:10pm 77 Inbound, very low
7i7/2009 8:31am 80 Inbound
7/8/2009 7:52pm 76 Inbound
7/8/2009 8:03pm 73 Outbound
7/9/2009 8:56am 80 Inbound
7/9/2009 7:23pm 87 Inbound, Extremely Low
7/9/2009 7:31pm 86 Inbound, Extremely Low
7/9/2009 7:31pm 85 Inbound, Extremely Low
7/9/2009 7:33pm 75 Outbound
7/9/2009 T:43pm 75 Inbound
7M11/2009 9:55am 77 Inbound
7/11/2009 12:07pm 81 Inbound
7/11/2009 12:51pm 76 Inbound
7/11/2009 2:20pm 80 Inbound, very low
711212008 8:268am 78 Inbound, Extremely Low
711212009 12:27pm 78 Inbound, Extremely Low
7/13/2009 8:21am 75 Inbound
7/13/2009 10:19am 80 Inbound, Extremely Low
7/13/2009 10:54am 79 Inbound, Extremely Low
717/2009 8:48am 74 Inbound
7/M17/2009 9:39am 79 Inbound
711772009 6:54pm 79 Inbound, unsafe operation, dangerously low, iree-top-level
7118/2009 12:56pm 73 Inbound
7/18/2008 2:33pm 80 Inbound, very low
7/18/2009 2:49pm 79 Inbound
7/19/2009 2:51pm a7 Inbound, very low
7/19/2009 3:20pm 83 Inbound, very low
7/19/2008 3:41pm 84 Inbound, unsafe operation, dangerously low, tree-top-level
7/19/2009 3:44pm 74 Inbound
7/19/2009 4:05pm 90 Inbound, unsafe operation, dangerously low, tree-top-level
7/19/2009 4:11pm 76 Inbound
7119/2009 4:50pm 86 Inbound
7/19/2009 4:51pm 80 Inbound, very low
7/19/2009 5:02pm 76 Inbound
7/20/2009 4.50am nfa Inbound, woke from sleep, did not call in
7/20/2009 6:40am 87 Inbound, very low
7/20/2009 6:57am 78 Inbound, very low
7/20/2009 7:10am 77 Inbound
7/25/2009 10:58am 80 Inbound, unsafe operation, dangerously low, tree-top-level
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7/27/2009 8:25am 80 Inbound
712712009 8:51am 77 Inbound
712712009 8:56am 76 Inbound, very low
712712009 9:26am 79 Inbound

7/30/2009 11:22pm 78 Inbound

8/1/2009 7:08am 78 Inbound
8/1/2009 10:54am 76 Inbound
8/1/2009 11:18am 79 Inbound, very low
8/1/2009 3:03pm 77 Inbound, very low

8/2/2009 1:49pm 87 Inbound, unsafe operation, dangerously low, tree-top-level, T-Starms
8/2/2009 2:12pm a0 Inbound, unsafe operation, dangerously low, tree-top-level, T-Storms
8/2/2008 5:05pm 78 Inbound, very low

8/3/2009 7:12am 83 Inbound, very low
8/3/2009 7:21am 78 Inbound
8/3/2009 7:26am 77 Inbound

8/3/2009 7:48am 77 Inbound

8/3/2009 7:55am il Inbound
8/3/2009 8:15am 73 Inbound
8/3/2008 8:21am 73 Inbound
8/3/2009 8:38am 78 Inbound
8/3/2009 8:3%9am 85 Inbound, Extremely Low
8/3/2009 8:40am 78 Inbound

8/3/2009 9:03am 79 Inbound

8/3/2009 9:23am 79 Inbound, very low
8/3/2009 9:41am 75 Inbound

8/3/2009 9:42am 76 Inbound

8/3/2009 9:51am 75 Inbound

8/3/2009 5:29pm 76 Inbound

8/3/2009 5:32pm 80 Inbound
8/3/2009 5:35pm 75 Qutbound
8/3/2009 7:15pm 74 Inbound

8/4/2009 9:00am 78 Inbound, very low
8/4/2009 9:00am 77 Inbound, very low

8/6/2009 8:3%9am 80 Inbound, very low

8/8/2009)  10:12am 82 Inbound, very low
8/8/2009 10:47am 78 Inbound, very low

8/9/2009 8:02am 74 Inbound, very low

8/9/2009|  12:30pm 77 Inbound

8/9/2009 2:06pm 89 Inbound, unsafe operation, dangerously low, tree-top-level
8/9/2009 2:25pm 79 Inbound

8/9/2009 2:32pm 85 Inbound

8/9/2009 4:14pm 78 inbound

8/9/2009 4.41pm 78 Inbound

8/9/2009 4:44pm 78 Outbound

8/10/2009 7:12am 74 QOutbound
8/10/2009 7:20am 78 Inbound
8/10/2009 7:33am 76 QOutbound
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8/10/2009 7:40am 74 QOutbound

8/10/2009 8:18am 78 Inbound

8/10/2009 8:34am 77 Inbound

8/10/2009 9:04am 75 Inbound

8/10/2009 9:15am 75 Qutbound

8M11/2009 6:46pm 82 Inbound, very low
8/11/2009 6:52pm 75 Outhound

8/12/2009 9:28am 80 Inbound, Extremely Low
8/14/2009 8:53am 78 Quthound

8/14/2009 9:07am 79 Inbound, very low
8/14/2009 9:48am 82 Inbound, Extremely Low
8/14/2008 7:04pm 79 Inbound, very low
8/14/2009 7:10pm 82 Inbound, very low
8/14/2009 7:18pm 78 Qutbound

8/15/2009 9:04am 79 Inbound, very low
8/15/2009 9:31am 89 Inbound, unsafe operation, dangerously low, tree-top-level
8/15/2009 12:59pm 80 Inbound, very low
8/M16/2009 12:25pm 76 Inbound

8/16/2009 7:42pm 7 Inbound

8/16/2009 7:48pm 76 Inbound

8/16/2009 8:03pm 77 Inbound

8/16/2009 8:07pm 76 Qutbound

B8/16/2009 8:08pm 76 Outbound

8/17/2009 9:24am 83 Inbound, Extreamely Low
8/17/2009 7:03pm 75 Inbound

8/17/2009 7:38pm 78 Inbound

8£17/2009 7:43pm 84 Inbound, unsafe operation, dangerously low, tree-top-level
8/17/2009 7:54pm 75 Qutbound

8/17/2009 10:55pm 78 Inbound

8/19/2009 6:10pm 80 Inbound

8/21/2009 9:44am 90 Inbound, unsafe operation, dangerously low, tree-top-level
8/22/2009 12:54pm 82 Inbound, very low
8/22/2009 12:57pm 79 Inbound, very low
8/22/2009 4:39pm 78 Inbound, very low
8/24/2009 7:44am 76 Inbound

8/24/2009 8:15am 77 Inbound

8/24/2009 8:17am 78 Inbound, very low
8/24/2009 8:49am 80 inbound, very low
8/24/2009 10:28am 77 Inbound

8/25/2009 8:25pm 84 Inbound, Extremely Low
8/25/2009 10:35pm 78 Outbound

8/26/2009 8:18am 79 Inbound

8/26/2009 8:45am 75 Inbound

8/28/2009 9:06am 75 Inbound

East Hampton Airport Final GEIS
Response to Comments Appendix |

- 105 -

August 2010



DATE TIME | DECIBELS COMMENTS
8/26/2008 7:56pm 85 Inbound, unsafe operation, dangerously low, tree-top-level at night

8/27/2009 9:00am 85 Inbound, unsafe operation, dangerously low, tree-top-level

8/28/2009 9:17am B6 Inbound, very low
8/28/2009 9:28am 88 Inbound, unsafe operation, dangerously low, tree-top-level

8/30/2009 11:30am 85 Inbound, unsafe operation, dangerously low, tree-top-level
8/30/2009 11:43am 75 Qutbound

8/30/2009 2:00pm 83 Inbound, Extremely Low

8/30/2009 2:08pm 79 Qutbound

8/30/2009 2:43pm 76 Inbound, very low

8/30/2009 3.25pm 78 Inbound, very low

8/30/2009 3:69pm 83 Inbound, very low

8/30/2008 4:03pm 88 Inbound, unsafe operation, dangerously low, tree-top-level

8/31/2009 6:44am 78 Inbound

8/31/2009 7:47am 79 Inbound, Exiremely Low
8/31/2008 7:57am 80 Inbound, Extremely Low
8/31/2009 7:59am 71 Outbound

8/31/2009 8:11am 74 Outbound

8/31/2009 B:16am 83 Inbound, very low

9/1/2009 7:29am 78 Inbound
9/1/2009 9:43am 80 Inbound
9/1/2009 10:27am T2 Inbound

0/2/2009 9:18pm 80 Inbound, Extremely Low

9/3/2009 6:51am 78 Inbound, very low
9/3/2009 7:48am 75 Outbound

Notes:

- Peak sound levels were recorded on the deck in the back of the house.

. Peak sound levels were measured by a hand held digital sound level meter.

. Recorded times were taken from cell phone clock.

. The data contained herein was recorded when at home and each entry was reported on the noise
hotline including "Comments",

- No overall noise pattern can be deducted from this data since data was only recorded when at home.
Data from major holiday weekends such as Memorial Day and Labor Day are missing since | was not
at home. A busy helicopter traffic time period is Friday afterncon and evening. Mast Fridays | was not
at home for the most part.

6. A pattern can be deducted of continuous and persistent helicopter traffic one after the other at
extremely loud decibel levels between 75-90dB on certain days. East Hampton Town does not permil
sound levels in excess of 65dB at the property line therefore sound levels of 75-90dB recorded at the
center of the property absolutely cannot be acceptable, tolerated or allowed in residential areas within
the Toewn of East Hampton.

7. Special note should be taken of helicopter traffic before 7am, late at night and in the middle of the night.
No other activity that generates noise is permitted during those hours in the Town of East Hampton.

8. Itis indisputable that the operation of aircraft at tree-top-level is unsafe. 34 reporis of unsafe operation of
helicopters were called in on the East Hampton Airport Noise Hotline by one person who is a licensed
pilet and who understands the safe operation of aircraft. The Town of East Hamptan and the FAA
failed to address safety concerns in the airspace above the Town of East Hampton. Did the airport
manager follow up with the proper authorities regarding reports of safety concerns called in on the noise
hotling?

FoN =

[4,]
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r. East Hampton Helicopter Traffic Report submitted by Frank Dalene

The respondent is located directly under the Northwest Creek arrival route. The site is therefore
overflown frequently at relatively low altitudes due to proximity to the Airport.

Response: Helicopters, under federal regulations, do not have minimum altitudes above terrain
that must be respected as do fixed wing aircraft since they can fly slowly when necessary to
avoid obstructions. Fixed wing aircraft, except on approach and departure from the runways, are
prohibited from low overflights of surrounding terrain. The airport itself as well aslocal civilian
authorities does not have regulatory powers over aircraft in flight. Concerns regarding safety
appear speculative, relate to proximity, i.e., too close for comfort, and the degree of expressed
alarm is unsupported by local accident history. Asageneralization, aircraft operations, including
helicopters, have a good safety record in comparison to other transportation alternatives.

Noise impacts such as are documented appear consistent with expectations given the location,
approximately 0.9 miles from the Airport. Sleep interference events, speech interference events
and interference with electronic communications commonly occur at these sound levels. Federal
guidelines for compatibility are based on avoiding hearing damage and do not prevent such
adverse effects or annoyance. The location is subject to an annual exposure of 50 to 55 DNL for
2008 and the same is projected for 2013.

The respondent presents a partial log of helicopter noise events that occurred at his location over
a one year period from August of 2008 to September of 2009. Most of the events were
accompanied by a noise level measurement. A total of 373 events were included. Of these, 46
events registered 85 dB or greater representing 12 percent of the total. Six events were recorded
at 90 dB or 1.6 percent of the total. The highest level sample was 90 dB. The remaining events
were in the 72 to 84 dB range, about 88 percent. While these events are objectionable,
disturbing, sudden, intrusive and have alarge low frequency component, comparable noise levels
are produced by common shop equipment, construction equipment and especially gasoline
powered yard equipment. OSHA guidelines for maximum noise exposure in the work place
environment are 90 dB or above sustained for an 8 hour day.

The recommended solution, elimination of the Airport in order to protect public heath and
safety, does not appear justified based on accident history or statistical risk in comparison to
accident rates for motor vehicle operation. In terms of tourist and visitor access, ground
transportation provides a ready aternative. However, for long distance domestic travel,
international travel or emergency access, there is no alternative to air transportation. Hence the
Airport is an irreplaceable public asset.

Helicopters using East Hampton Airport in charter service vary substantially by weight and
passenger capacity, typically ranging from two to four to as many as ten passengers and from
4,000 to 12,500 pounds. Helicopter transport is preferred for reasons of comfort, speed and
convenience as well asfor privacy and personal security.

Helicopters have not been used in any previous domestic terrorist attacks.
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Commercial operations have been accommodated at the East Hampton Airport in prior decades.
The Airport has been a public facility since its origins. Airports are tightly regulated and
inspected under FAA auspices as are the aircraft themselves and all licensed pilots. Similarly,
noise emission levels are federally regulated and, therefore, neither subject to local law nor does
the Town have the authority to override those FAA regulations.

The Final GEIS highlights the respondent's location and a map showing areas higher than
runway elevation isincluded.
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September 24, 2009
Page 4

If, at some point in the futore, the Town were to determine that it wished to close all o
major portions of airport operations and'or facilities, that would constitute a totally new
“proposed action™ with a distinetly different “objective™ under SEQRA from the “objective™ of
the Airport Master Plan that is now before the Board.

Ten or twenty years from now, a future Town Board may, for reasons that may exist at
that point in time, decide that it wishes to pursue & new objective and course of action entailing a
dizmantling of the airport. If a futere Town Board decides that the airpor, as operated and
maintained pursuant to the Master Plan, is #o longer desimble, it could undenake a review of a
new “proposed action” under SEQRA invelving a closure of all or part of the airport operations
and facilities. But, that is not the proposed action that is before the Town Board at this time.

Again, I want to thank the Town Board for the fime and expense it hag put into this effort
o the Master Plan and the DGEIS. We appreciate your eonsideration of our comments,

Very truly yours,

Ve doi

Tom Lavinio
President
Save East Hampton Airport, Inc.
(ol L. Liguori
H. Young
J. Jilndeks
F. Overton
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GP l Greenman - Pedersen, Inc.

Enginaering and Construclion Services

Seplember 23, 2004
Town Baand
Town of East Hampion
Towm Hail
159 Pantige Hoad
Easl Hamplon, MY [ 1937

RE:  East Hamplon Airpart Master Plan
Draft Generic Environmental Empact Statement

Dear Members of the Town Board:

I have reviewed some of the public comments made at your September 17, 2009
public heasing regarding noise impacts &l the East Hamplon Airport and offer the following
analysig;

By way of background, [ have been involved in the analysis of Gemmunity moise and
transportation noige gince the lale 1970%s, when I developed a compuler program for the
prediction of highway traffic noise. Since that time, I have conducted dozens of noise
analyses, written several community nokse ordineness and tmined Iecal code enforeement
persenac] in noise messurement techniques. In addition, | have served on verious occssions
A5 &n exper! witness for the New York State Atiomey General in the areg of communily and
iramsponation nojse,

In general terms, the noise analysis industry has, over the past 35-plus years,
developed highly standardized methodolegies and deseriplors for environmental nole, This
bas been necessary due 1o the highly lime-varying nature of environmenal noiss, which
makes il necessary fo integraie noise snergy into an aceepted descriptor.  In the case of
ecmmundty and highway noise, the tweo industry-accepted noise descriptors are L10 and Leg,
L10 describes the noise level which is exceeded 10 percent of the time, while Leq computes
21l of the noise energy over a set peried, wsually one hour, and Bverages il

In the case of airport noise, the nationally sccepted noise standard is the LD, which
integrates noise over Hime to arrive ot & single number which can be used for comparsiive
purpodes.  These integrated noise deseriplors have been proven to be effective, when
compared to established standards, in protecting the health and well-being of humans,

A5 West Main Sireed, Babylon, NY 11702 Tal: {631 ] SET-5080 Faoc (531) 422.3470
wany gpinal com
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GP l Greenman - Pedersen, Inc,

Engineering and Corslruclion Servicos

Conversely, the use of single event noise levels, or peak noise levels, as proposed by
Les Blomberg and some athers at the public heasing to estimate impacts, amounis o “cherry-
picking” of selected data pointe, and is not an accepted practice in the industry.

Looking specifically at the East Hampion Town Code, certaln parts of the Town’s
naise ordimance appear to be very old, end date back to a time priar bo the development of the
accepled noise descriplors discusesd above, Several giher Long Tsland municipalities have
similar antiquated seise ordinences, and they have been found by the courts fo be
“unenforcsakbiba",

However, it is important to note that the Town ordinance does inchids exceptions to
the numezical peak standards. Without such exceptions, almost each and every person in the
Town would be puilty of nais= vialsbons on a daily basis. Applving the logic of Blomberg, et
el, Town standards would be, frequently, exceeded. For example, by car doors closing, homs
honking, comstruclion activities, landscaping and lawn mainlenance equipment, trocks,
matorcycles, and athletic cvents. Townwide, the numbers of exposures to such “violations™
would far excesd the exposires from aireraft aperations at the East Hampton Adrport.

Accordingly, consistent with the lime tested nationwide spproach to &irpost noise, the
East Hamplon Town Code appropriately includes the following exceplien to the single event
provisions of the code at section 18541

“All npises ceming from the normal aperations of properly equipped aircraft, ., "

In summary, the only proper standard to apply 10 mirpost nedse is the mationally
accepled LDN.  Adrcralt operations are appropriately excepled from the Town's peise
ordinance, as they should be,

Eirh:cr:l].',
GPIGreeman-Pedersen, Inc.

Ble T e

Robert Grover
Director of Envirenmental Sciences

RGm

(2060 3009322, 1M pise Siandands dee

wu aninglcam
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HARRIS MILLER MILLER & HANSON INC.
15 Hew Englend Executive Park

Surlinglon, Mo 01802

Tel (781) 2200707

Fax (761) 229-T855

TECHNICAL MEMORANDUM

To: Ms. DHana Weir, Town of East Hampton, and the
East Hampiem Airpart Noise Study Advisary Graup

From: Robert Miller, Chris Bajdak

Date: Catober 28, 2003

Subject: East Hampton Alrpart Moise Mitigation Pregram

Prefliminary Results of the Modise Measusement Frogram;
Phase IT— August 21 to September 2% 2003

Referenca: HMMH Tom Mo, 200500

The East Hampton Airpart Moise Smdy Advisory Group (NSAG) is comprised of the follewing
individusals, listed alphabeticelly by last name:

Rob Coe, East Hamplon/South Hampton CAC

Eyle Collins, Director, Southampton Town Planning Department
Arthr Freach

Cindy Herhst, Sound Afrcraft Services

Samue] Kramer

Thomas Lavinie, East Hampton Aviation Associstion
Eober: Bdiller, HMWIH

Michae] Myerz, Myers Aviation

Joam Osboene, East Hampton Village Prascrvation Sosiery
Gene Oshrin, Ezst Hampion Aviation Associatiog

Pat Rynn, Eaet Hampton Abmport

Jean Sinepberg

William Tillotson, Chairperson, Sagaponack CAC

Robert Wood, Citizens for Quister Adrport

Matthew Zuooaro, Enstern Region Helicopter Counei)

B w8 B R s W B a

This memorandurn is being distributed 1o NSAG membors af the next NEAG mesting on 29 Ostaber gt
2:(0 p.m. in the East Hampton Airport Terminal Building. It summarizes the second phass of & major
measurement program designed to ideatify various characteristios of the nojse caused by nircraft and
helicopser operations st East Humpton Airport, and ft wil] supplement the meteral to be discussed at the
meehng.
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1. INTRODUCTION

Elarriz Miller Miller & Hanson Inc. (HMMH) was retained by the Town of Eagt Hompton o conducs a
study to addregs noiss issues ot Enst Hampton Airpart (EHA). The overall objectives of the study are to
define the current noise issnes 8t EHLA and to nsscss potentinl noiss abetement measures that are hoth
feasible and practieal, The first part of the study began with field data collection proscess, which vwas split
into two phases. The first phase of the measurement program began on 25 June 2003 and evended over
twn weekends, including the July 4™ holiday, The results of the first phase were presented to members of
the NSAG on 9 Saptember 2003,

To address this eoncern, the second phase of monitoring was planned and carred out witheut price
annoumeement 1o anyane odwer than the homeowners where the instomentation wes to be located, The
second phnse was initinted on August 21" and concloded on September 27 extending over two additional
wreekends and the Labor Day holiday,

This memorandum summarizes the results of cur Phese I noise mersurement program, with specific
attention peid fo whether there are any idemtifiable diffsrences between the two pericds, The foll
sections provide an overvisw of the measurement program, site-by-site discussions of the fiald dain
obtained at each site, o brief disenssion of how this information will be wsed in our analysiz, and m
overview of the neat steps in the study, The eppandices provide graphs and tehles of measured noise level
dnin obinined ot each of the sites.

2. OVERVIEW OF NOISE MEASUREMENT PROGRAM: PHASE Il
The second phase of the field data collection process had the following objectives:

*  To collect Day-Might Sound Level (DML} data at several representative commurily Iocations, for
use in comparison to modeled nodse contour levels:

* Toeollect representative single-event noise deta for various nircraft types of concers;

* Toabserve sireraft flight paths in person, to improve the quality of ow modeling assumptions;
and

= Toreview aveilabls airport operating recards.

Moise measurements were conducted at & total of ten sites in the arca surrounding the airpore—szeven of
these sites duplicsted the measurament sites fom the first paase. Table | documents the location of each
site and the overall monforing periods for Phass I0. Figure | shows the locstions of the naiss monitoring
sites in relation ta the sirport—with the three new sites indicated with  different color-code.
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_ Table 1. Summary of Nodse Moniloring Sites for Phase 11
R e e T AL g T Py T iy
Lil b WA M R Sy R ~ DuteiTime | " Datei Time

1|11 Highview Drive, Waincatt 21-Aupust/ 143 | 38-Avgust/ 1037
22163 Mecchasis Paih, Bridgehampicn | Zi-degust 1535 | T-August/ 1734
31244 Widow Gravitts, Bridgehumptan A-hugns (1708 | 2-Sepiarser/ 13:14
A |73 West Gale, Wainscott 1-August /1 4:58 27-Augwst | 13:36
= |Ueorgica Bstates Tennls Cowns, East Hampton 2l-Augnst /1343 | 2Sepdermber /1108
6 |Ross School Athletiz Fields, Winseon HAupst/ 1012 | 37-Auge ! 1092
T_ [136 Maln Sirest, East Hampton Village I-Augst /1514 | 3-Bepember / 1330
i Town Lne Road, west end of Runway 1028  T-August ! 1 2:50 2-September / 19:47
§ |75 Greenleaf Lane, Whainscott FleAugust {1848 | 2-Sestember / 12:53
19 |44 Woodrufl Lane, Bridgehampton if-fiugust/ 1212 | 2-Seiember/ 13;05

Observations and preliminary resulls of the measnrements at each site are discussed individaally by
!::-:.ni'll:m._ The appendices that follow inclade detailed measurement duta from sach site, presenting
mm such a.1li mﬁ-ﬂdﬂ]ﬁ noise levels and maximuen saund levels hour by hour throoghout the

ntire measurement peri ¥ nioise exposure Jevels, and single-event noiss lovels cased by individ
aircraft and non-aireraft noiss sources, Hy diidat
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£.1 Site 1: 11 Highview Drive, Wainscotl

Site ] was located in the backyard of a single-family horse jocated 0 11 Highview Drive in Weinseott,

This site was north of the sirport, approdeately 3200 feet from the end of Rusway 16/34 and 1000 feet

;‘F‘j[ |.'-|I the extended ranway centerling. Figure 1 shows the location of the microphone in the backvard of
15 reslence, ]

Figure 1. Microphone Location for Site 1

Site 1 was selected to document helicopter traffic patterns and i it §
fucumer fic | operaticns. The site i located roughly 500
fieet north of a power line that is used as a reference for helicopter pilots on approach to Rumwmlle-ﬁ.y

Aftended I'f:lijl.'. measurements were conducted on August 22 from 15:30 to 16:21, on August 25% from
09:17ta 12:36, and on August 25% from 13:56 to 16:54. Appendix A provides graphs of the hourly moiss
levels for all sites, including the following noise metries: T, L Lt Lyg, Ly, &0 Loy,

The measured Total DML ranged from 55 to 58 dBA over an S-day period. The DNL due to measored
naise events (both aireraft and non-sdreraft) ranged from 50 t0 57 dBA. The tbles in Appendix B provide
summaries of the measured DML for 2] of the sites,
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2.2 Sites 2A: 93 Merchants Path, Bridgehampton

Site 2A was bocated in the yard of o single-family home located at 93 Merchants Path. This site was
5.LJ['Ju[|:|J west of the airport, approximately 5100 feet from the end of Runway 10428 and 1700 feet south
o the extended nnway cemerline, Figurs 2 shows the location of the microphane in the froat vird of the
residence at 3 Merchants Path.

Figure 2, Microphone Location Tor Site 24

Site 24 was selected to obtain noise levels and document ircraft operations fram Bumway 10/28,
Astended nolse measurements were condusted on August 22 from 11:40 1o 14:00, and oo August 25
from 14:47to 17:31. Appendix A provides graphs of the hourly noise bevels fee all sibes, including the
following noise metrics: Ly, Lo, Ly, Lig, Lag, 80d Le,

The measured Total DNL rnged from 59 to 66 dBA over & 7-day period, The DML dee to mensured
Doese evenls (both aireradt and noo-alresaft) anged from 53 to 62 dBA. The tabies in Appeadix B provide
summarieg of the measured DNL for all of the sites.
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2.3 3ite 3: 244 Widow Gravitts, Bridgehampton

Site 3 was located in the backyard of 8 single-family home located st 244 Widow Gravitts in
Bridgehnmpton, This site was northwest of the airport, approvamately 7700 feet from the end of Rumway
| 028 &nd 3200 feet north of the extended nunway centerline, Figurs 3 shows the location of ¢
L‘.]JI:rl:q.'-I:u‘:ul-u i e hnl;l.g.'nr-:l af this resplence.

="

Figure 3, Microphone Location for Site 3

Site 3 also was selecied to documest bellcopter traffic patterss and operetions. The site & located roughly
00 feet south of & power lne that i3 used as a reference for helicopter pilots on approach to Rumway 16.

Attended noise measurements were conducted on August 22* from 16:41 to 18:44, on Angust 25 from
14:39 to 17:32, on August 27 from 16:00 1o 18:41, oo August 28° from 10:35 to 13:20, on August 26°
feom 112248 14:0], om Aupst T0® Froas 0BS5S 88 11:48. &6 August]]“ e 1014 1 12:09, &nd on
September 1" from 11:42 10 13:58. Appendix A provides graphs of the hourly ncise bevels for all sites,
including the following noise metrics: Ly, Ly, Ly, Lyg, L, and Ly,

The measured Tote] DML ranged from 56 to 62 dBA over the 13-day period, The DL dus to measured
noiss events (both aireraft and non-alreraft) ranged from 49 to 60 dBA. The tebles in Appendix B provide
summaries of the messared DWL for all of the sites,

i g
=, = iy
R e ey A T,
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2.4 Site 4: 75 West Gate, Wainscott

oite 4 was located in the backyard of & single-family home located &1 75 West Gate in Wainscott, This site
was soath of the sirpord, approximately 1500 fast from the end of Runway 04/22 and 70D fest east of the
extended manway centerline, Figure 4 shows the location of the microphene in the backyard of this
resnlence,

Figure 4, Microphone Location far Sife 4

Site 4 was selectsd to obtain nolse levels and document aircraft operations to and from Runways 04/22
and 10/28. Atiended noise measoremeats were conducted on August 22 from 11:55 0 14:05, on August
26" from 09:90 to 12:40, nnd on August 27" from 09:53 to 13:23. Appendix A providss praphs of the
hourty nodse lavels for all sites, inclading the following nolss metries: Less, Leg Li, Lag. Las, and Ly,

Tl'llE meastired [ota] DML mnged from 38 10 66 dBA over the 7-day period. The DNL due to measured
nose events (both aireraft and non-alreraft) ranged from 47 to 61 dBA. Tha tables in Appendix B peovide
summarizs of the measured DL for all of the sites,
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2.5 Site §: Georgica Estates Tennis Courts, East Hampton

Sfib: 5 was located near the tennis courts at Georgica Exates fn Easl Hampton. This site was east of the
ampart, sppraximately 4700 fext from the end of Buoway 10028 and 500 feet south of the extended
runway centeriine, Figure 3 shows the location of the microphone in relation to the tennls courts

Figure 5. Microphone Lacation for Site 5

Site § wes selected to obeain nodse Jevels and document sircrafl operations fo and from Rurmway 10528,
Attended nofse messurements were conducted on Angast 22% from 15:24 o 18:33, on August 26® from
15:43 to 17:01, on Angust 28° from 10:15 to 13:24, on Augast 30™ from 09:47 ta 11:54, an Angust 31"
from 10:48 to 11:02, cn September 1% from 11:15 to 14:05, and on September 2™ from 08:45 to 11115,
Appandix A provides graphs of the haurly noise bevels for all sites, meluding the following noiss metrics:

L-Iq- LI- L}J: L.sy, 2nd Lag.

TI1_= measured ’['u:.‘al_fJHE.mgu:l from 39 1o &4 dBA over the 12-day period. The DNL due to measursd
moise events (bath airerafl end non-aireraft) ranged fram 52 o 58 dBA. The tables in Appendix B provide
summaries of the measared DNL for all of the sites.
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2.6 3ite §: Ross School Athletic Flelds, Wainscott

Site 6 was located rear the sthletic fizlds at the Ress School in Wainscott. This site was porth of the
alrport, approvdmately 2000 feet from the end of Runway 04/22 and 600 feet cast of the extended numway
centerlme, Figure & shows the location of the micraphane in relation to the athleric fields for the Phase |
MGaSurements.

Figure 6. Microphone Location for Site 6

Site § was selected to obtnin noise levels and document aircraft operations to and from Rurmrweys 04722
nu:lu:: 16/34. Attended noiss measurements were conducted on August 25 from 10:12 0 1 131, on August
26" from 09:24 o 12:27, and on August 27* from 10:13 to 11:37. Appeadix A provides graphs of the
hourly noise levals for 20 sites, including the following nedse metrics: Lo, Ly Lis Ly Lsg, a0 Lg.

The measared Total INL renged frem 56 12 59 dBA over the 3-day pericd. The DML due to messired
Diss events (bath aireraft and non-glrcraft) ranged from 48 to 52 dBA. The tables in Appendix B provide
summaries of the measured DML for all of the ses
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2.7 Site T: 138 Main Street, East Hampton Village

F’Iil.e T"IWEE Incated in the backyard of a single-family home gt 136 Mais Street in East Hampton Village.

This site was enst of the sirport, approximately 15000 feet from the end of Runway 10/28 and 500 feet

;nuLH of the extended ronway centerline, Figure 7 shows the location of the microphone in relation to the
oS,

Figure 7. Microphone Location for Site 7

Site 7 was selected 1o obiain noise Jevels and dogument aireraft operstions for Rumway 10/28. Atended
nédse measurements were conductad on Avgust 27 from 1622 o 18:53, on August 28® fom 153010
19:0%, oa August 29° from 16:15 to 18:12, on August 30° fom 14:30 to 16:13, on August 31% from
16:30 to 17:35, and on September 1 from 17:40 to 19:00. Appendix A provides praphs of the heurty
noize levels for all sites, mcluding the following noise mesrics: L, Lo Lty Liygy Leag, 80d Ly,

The measured Total DML mnged from 53 to 58 dBA over the 7-day pariod, The DML due to measured
noise events (both aireraft and non-nircraft) ranged from 40 1o 51 dBA. The tables in Appesdix B provide
summaries of the measured DML for al] of the sites,
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2.8 Eite & Town Line Road, West End of Runway 10/28

Site 8 was located alomg Town Line Rosd at the west end of Runwey 10028, spproximetely 1400 feet
from the end of Rumway 128 pleng the extended runway centerling,

The primery purposs of Site 7 was io document total aircraft opsrations ot the airport, as it was pessible to
view operations for each of the ranways from this vantags print.

Moise leve] data obtained from this site were used o develop daily opsrations numbers. Specifically,
noise level data wers used to estimats operafions that occurmed during periods thet were mot covered by
either HWMH parsoans] or the Atrport Manager's Log.

Attended noise measurements were eonducted on August 279 from 12:57 10 13:23, on August 28" from
16:06 to 19:26, on August 20® fram 11:08 1o 14:39, and then later from 15:52 to 19:42, on August 30
froem 08230 1o 12:20, and then later from 13:17 to 15:35, on Awgust 31" from 08245 ro 12:40, and then
later from 14:12 to 17239, oo September 1% fom 10:25 to 14:31, and then later from 15:30 @0 19:30, and
finafly on September 2™ from B:44 to 1147, Appendix A provides praphs of the bourly noise levels for
all sites, incleding the following notse mednics: Lans, Loy, Lo, L, Lia, 20d L.

The= measured Total DNL rangsd from 61 4o 67 dBA over the -dey period, The DNL due to messured
noise events (both aircraft and pon-aircraft) ranged from 57 to 67 dBA. The tables m Appendix B provide
sumimaries of the measured DML for all of the sites.

2.9 Site %; 76 Greenleaf Lane, Wainscott

Site 9 was bocated at & single-family residence at 76 Gresnleaf Lane in Wainscott. This site was west of
the adrport, approcdimately 2450 feet from the and of Rumany 10028 and 2800 feet south of the sxtended
runway centerline.

Attended noise measurements ware conducted on August 28% from 15:26 to 19:24, on August 29% from
15:57 to 18:46, on Augost 30° from 13:30 to 14:44, oo Angost 31* from 14:21 to 17:03, and o
September 1" from 15:42 0 17:27. Appendix A provides graphs of the hourfy noise levels for all sites,

inchiding the following noise metrios: Lase Leg Li, Lig, Lsg, and Log.

The mezsared Total DNL rngsd from 61 to 67 dBA over the 6-dey period. The DL dus to measured
ninise events (both aircraft and pon-aircraft) ranged from 57 o 67 dBA. The tables in Appendix B provide
summaries of the measured DML for all of the sites.

2.105ite 10: 44 Woodruff Lane, Bridgehampton

Site 10 wes located at o single-family residence at 44 Woodnulf Lana in Bridgehampion, This site was
west of the airport, sppresimately 10,000 fest from the end of Runwey 10028 and slightly nerth of the

extended runway centerlime.

Attended noise mensurements were conducted on Augest 28° from 12:06 to 1323, on August 29° fram
11:15 to 13:58, on August 31" from 14:15 to 16:10, and on Seplember 1™ from 14:58 to 17:05, Appendix
A provides graphs af the keucly nedse levels for all sites, ineludiag the following noiss metes: Lus. Ly
Li; Ligy Lug, a0d Lo,

The measured Total DML ranged from 34 to 61 dBA over the 6-day period. The DL due to measured
nnige events (hoth aincraft aod non-aircraft) ranged from 48 1o 53 dBA, The tables in Appendix B provide
summaries of the measured DML for all of the sites.
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3. THE NEXT STEPS IN THE STUDY

Following the October 29 meeting of the MSAG, HMMH will review the commities’s comments and
proceed to finalize our analysis and prepare a preliminary list of potentinl mitigation mensures for the
NBAG's consideration,
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APPEMDIX A. GRAPHS OF HOURLY NOISE LEVELS
The following descriptions pertain to the noise metncs that appear in the graphs in Appendix A.

Lo

Maxzmusr one-second noise level durmg a one-bour time inferval

Statistical nolse metric representing the sound level that is excssded | percent of the time, For s
pne-hour time isterval, measured sound levels would be Joader than the Ly for only 36 seconds
out of the hour. Therefore, the Ly represents among the highest sound levels thet occumed during
the howr.

Stetistical nolse metric representing the sound leve| that s excesded 10 pereent of the time, Fora
cne-hour time interval, measured sound levels would be Jouder than the Lis for onby 360 seconds
{6 minutes) out of the hour,

Statizticnl noise metric representing the sound leve| that is excesdad 50 perceat of the time. For a
one-hour time mterval, measured sound levels would be louder then the L., for only 30 minutes
ot of the hous,

Statistical noise metric represepting the sound kvel that is exceeded ™) percent of the Hme, | such
that the sound leved is lower than the Ls, for only 6 minutes out of an hour. The L, s often
theught of as reproseating the “beckground™ sound Jevel.

- The value or level of & steady, non flectuating sound that represents the same sound energy &5 the

actunl time varying sound evaluated over the same time period. For these messur=ments, the L,
was fypieally evaluated over a one-hour pariod.
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HARRIS MILLER MILLER & HANSON INC.

Resulls of fhe Molse Measuremant Fiegram: Phase I
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HARRIS MILLER MILLER & HANSON INC.

Razuls of 1he Moise Measursmenl Program: Phase I
Ocinber 28, 200G
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HARRIS MILLER MILLER & HANSON INC.

Resulls of B Neiss Measurement Program; Phase I
October 28, 2003
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HARRIS MILLER MILLER & HANSON INC.

Resulls of iha Neige Measuremen| Program: Fhase i
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HARRIS MILLER MILLER & HANSON INC.

Fesuls of the Noles Messurement Frogram: Phase |I

Oclaber 28, 2003
F_E-EE.FH!I . -
- Easl Hemplan Heaily Mobia Lovet ol Sike 10 ]
(WL SN i DENERVED0G
A0
iw — L
i E L ==l
..E_ 4 —Li0
f =
a0 £ '
Hl . " . i ] =

000 1E00 G0d 1200 000 1200 000 1200 000 1200 OO0 12:00 k08 w200
Cizde ! Timm Starting

B2l &1 &2 A2 ORI AED AR4 WA ADS BOS BODE S BRT AN

Egs Harrgien Hoiidy Mae Lol 8l Bie 30
ORRERL o DRI

Howty A-waightad Sound

e

B2 h28 AUE B20 Ba0 A0 A% B Bh BN BER 7 @ 83
€02 1Z00 DE0 0D Q00 1200 00 1220 000 12:00 00 1200 000 1200

D | i Slaning

East Hampton Airport Final GEIS -138-
Response to Comments Appendix |

August 2010



HARRIS MILLER MILLER & HANSON INC,

Regulls of the Nalsa Massuremenl Pragram: Phase ||
Utdnber 20, 2003

Page B-1

AFFENDIX E, TABLES OF MEASURED DNL

Avg. TOTAL ONL | Change m Avg, TOTAL |
SITE # (dBA) DAL from JunkJul te
Junidul | Aup/Sep AuglSep (dB)
1 63 57 4
. 58 g2 | 4
3 | 53 &0 7
4 Ba | & B B
_§ 5B | &D z
i Bd | &7 4
Awg. EVENT ONL | Change In Awg, EVENT |
SITEW (dBA) DML from Junfiul te
l ~JuniJul AugiSep AugiSep (dE)
1 F B 2
z =5 fil 4
3 81 7] 5
_ 51 5 5
5 &7 57 s
B 50 50 0
..... - T
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HARRIS MILLER MILLER & HANSON INC,

Resulls of the Mose Measuremerd Program: Phase 8
Ocipbar 28, 2003

Page B-2
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HARRIS MILLER MILLER & HANSON INC.

Resills of the Noise MWeasuremant Frogram Phesa ||
Dictobar 28, 2003

Page C-1

APFENDIX C. GRAPHS OF MEASURED
SEL FOR OBSERVED NOISE EVENTS

In the following graphs, the following
nomenclature i& used %o describe observed types
of noise events:

COM = Community related (nom-
ningrefi]

HEL = Helicopter

FLP=Float plane

JET = Jet enpine sircraft

SEF = Single-engine piston aircreft
TEP = Twin-engine piston ircrft

STP = Single-eaping turbe preo sirere
TTF = Twin-engine turbo prop aircraft
FROP = Unidentified prapeller aircraft

ALL A = Grouping of SEF, TEP,
STP,TTP, ad FROF -
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Resuits of the Moise Maasiremenl Program: Phase 1)
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HARRIS MILLER MILLER & HANSON INC.

FResults of the Nois Measurement Frogam; Fhase ||
Dciabear 23, 2003
Page -3
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HARRIS MILLER MILLER & HANSON INC,

Resulls of the hloise Measirament Program: Frase ||
Chrinhes 28, 2003
Papa D-1 i . -

AFPENDIX D. GRAPHS OF SEL DISTRIEUTIONS MEASURED NOISE EVENTS
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COMPANIES

PAVEMENT CONDITION SURVEY

RUNWAY 4-22

EAST HAMPTON AIRPORT
EAST HAMPTON, NEW YORK

JULY 30, 2003
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PAVEMENT CONDITION SURVEY

RUNWAY 4-22

EAST HAMPTON AIRPORT
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JULY 30, 2003

C&S ENGIMEERS, INC.
498 Col, Eileen Collins Blvd,
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EAST HAMFTOM AIRPORT .
PAVEMENT CGONDITION SUAVEY- AUNWAY 4-22
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EAST HAMPTON AIRPORT B
FAVEMENT CONDITION SURVEY- FLUINWAY 4.22

SECTION 1 = INTRODUCTION

On June 27, 2008, CAS Engineers, Inc. conducied a sla visit and performed a pavemant
condition supvey of Runway 4-22 at East Hampton Alpo.

The axisting rumvay is 100 fest wide by 2,501 feet long and accommodates Design Group
I, Approach Calegory A&B Alrcraft. According to FAA Runway Dasign Standards tha
rumway widih required for this type of airerafi (for unways with nof lower than %-stlatute
mile approach visibilty minimums) is 80 fest. Pavemant rehabiliiation meesures should
be considered on the center 60-foot width of runway, The pavemnent bayond this width
could either be remeoved or saalad.

From a subsurface investigation performed in July 1997 it was determinad that the existing
pavermant thickness for runway 4-22 is epproximately 3 inches.

Quring our sitz visit, wa quickly identified that the asphalt pavement on Runway 4-22 has -
j mﬁfﬁwﬂﬁmﬁﬁéﬁéﬁaﬁrﬂhmf (referto the site vis# photos in appendix A). -f';

The runway contains alligator and block cracking (approx. 30% of the total area) and

lengitudinal and transverse cracks ere also evident throughout the length of tha TUMTWAY,

The elligator cracking indicates fatigue failure of the pavement structure {asphalt surfacse

and bass) under repeated traffic loading. The block cracking and the longitudinal and

transverse cracks have occurred from temperature fluctuation and shrinkage (not load

related). The pavemant has become oxidized and britite with age and is unabla to reslst

the stresses from shrinkage and tsmperature fluciuation. These twpes of flexible pevement

distrezses, which ara evident througheut tha rumway, are discussed in section 2.

In addition, it was determined that the pavement at the intersectien of Runway 4-22 with
Runway 18-24 iz poorly graded, has bumps and should be re-graded In conjunction with
this Runway 4-22 rehabilitation project. It should alse ba notsd that a 600 fool section of
pavement af the inarsection of Runways 4-22 and 10-28 is in excellent condlticn as a
result of the rezent Aunway 10-28 construction projeci,

——
|
PR L - TIOMA M 00 BT 0 P R L T

East Hampton Airport Final GEIS - 154 - August 2010

Response to Comments Appendix |



EAST HAMPTCH AIRPORT ' -
PAVEMENT C:ONDITION SURVEY- RUNWAY 4-22

SECTION 2 - DESCRIPTIONS OF FLEXIBLE PAVEMENT DISTRESS

2.1 -ALLIGATOR OR FATIGUE CRACKING

Alligator ar fatigua cracking is a sarlas of imercannecting cracks caused by fatigus fallure
of the asphaltic concrete (AC) surface under repaated fraffic loading. The cracking inltlatas
at the bottom af the AC surface (or stabilized bass) where tenzile stress and strain are
highest under & wheel load, The cracks propagats to the surface initially 8s a series of
parabel cracks. ARer repeated iraffic loading, the cracks connect, forming many-sided,
sharp-angled pieces that develop a pattern resembling chicken wire or the skin of an
alligater.  Albgator cracking is considered g major structural distress and when asphalt

chunks break locss they have the potential to damage alrerafi.

2.2 -BLOCK CRACKING

Block cracks ars intercocnnected c:rac:hlils that divide the pavement inte approximataly
rectangular pieces. The blocks may range in size from approximatsly 1 . by 1 f. to 10 ft.
by 10 fi. Block cracking s caused mainly by shrinkage of the asphalt concrate and daily
temperatura cycling. It is not load-assoclated. Block cracking normally ocours over a largs
portion of pavemant area, but sometimes will ococur only In nontraffic areas.

2.3 - LONGITUDINAL AND TRANSVERSE CRACKING

Longiludinal cracle are typieally parallal to the pavemanit's carter iFa of laydown direction.
Transversa cracks typically extend across the pavement at approximately right angles fo
the pavement's centerline or direction of kaydown. They may be caused by a poory
constructed paving lane jeint, shrinkage of the AC surface dus o temperature changes,
hardening of the asphali, or a reflective crack caused by cracks benaath the surfacs

course, - o

ARGt 380 TONAH I Fa ST ML DT ORS00 | 33 RDES & PTH D00 m
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EAST HAMPFTOM AIRPORT
PAVEMENT CONDITION SURVEY- RUNWAY 4-22

SECTION 3 — REHABILITATION ALTERNATIVES & RECOMMENDATION

A summery of sstimated construction costs and pavement lifs for the fallowing
renabilitation alternatives are localed in Section 4 of this report.

Alternative Mo, 1;

The ”dn-nmhing‘.'altﬂrnntlua iz always an opfion, but not considered fessible dus to the
poor runway condition. . ‘

Alemaiive No, 2

This altamative would generally include repairing and ssaling existing cracks that are not
related 0 bass failure (l.e. longitudinal and transverse cracks) and reconstruction of all
sections of alligetor/block cracking, and then averlaying the runway. In general, asphalt
cracks will be sealed, and severe cracks will be milled full depth and filled with new
bltuminous pavement. Several ereas of more extenslve pavement damags (alligator and
block cracking) will receive full-depth reconstruction prior to being overaid. A 2-Inch asphalt
malntenance overday could then be applied to the existing runway surface.. Due to the
axtensive amouni of distrass, it is very lkely that cracks would prapagate through the new
pavement In a ralatively short peried of time. : ;

Altemative Mo, 3;

This alternative would generally include sealing existing cracks and then provide a 2-inch
asphalt overay on the runway. Due fo the extensive amount of distressad pavement, i is
very likely hat crachs would propagate through tha new pavement ina shad perod of time.

Altemetive No. 4;

This altemative would generally include complate raconstruction, which would consist of
excavating the existing pavemant saction, the placement of a erushed stone subbass layer,
and placement of consecutive layvers of asphall. This alternative shauld yleld & 20 year ife

cycle,

Allemative Mo, 5

This altemative would gererally include & full-depth recycling process, which consists of
pulvarization, stabilization, regrading, compaction and a 3-inch asphalt overday. In the
puherzafion stage, a specialized raad reclalmer will pulverize the asphalt and mix a portion
of the underlying materials 1o a depth of approximately 8 inches, This stage will efiminate
meny deep pavernant cracks thereby greatly reducing the polential for future reflective
cracking. Mewt, slabilizing additives may be added 1o the new bass to enhance tha
characteristics of the recyeled material. The new base will then be gradad and compactad.
The final step iz to place A new 3-inch asphalt sudsce courss on the improved base,

FaFrajnlltd « 7080 OF AR T H AL 8 T B GRANSE ETa D00 m
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EAST HAMPTON AIRPORT
FPAVEMENT COMDITION SURVEY- RUNWAY 4-22

RECOMMENDATION
After raview of the altemative cosls and associsted pavement lifa cycle estimates; C&S

Englnears, inc, recommends Altemative No. 5, It should be noted that a saction of the
Town Hall parking lot was recently rehabillitated using this method and according to the
Town Highway Euperintandent, it was a successful project, . )

FIERGEAE- TORM OF AT i PO B M WS WL 100 m
2
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EAST HAMPTON AIRFPORT

FPAVEMENT CONDITION SURVEY- BUNWAY 4-22

SECTION 4 - PROBARBLE CONSTRUCTION COSTS

Cost estimats summaries for construction of the proposed allematives ars presentad
below and delallad estimates are shown on the following pages, The quantitles used to
calculate project costs are prefiminary estimates. Unit costs were developed by C&S
Engineers, Ino. based on past bid experiences at East Hampton Airport and similar Mew
York airports. All costs provided are Engineer's opinion of construction costs and based

Lpon expected construction in 2004,

Rehabilitation Constroction Cost Resulting
Alternative Estimate (3) Pavernent Lile (Years)
1 "Dio- Mothing™ 30 No Change
2 Pavement Repaits § 753,000 Unpredictable, Est. 2-5
& Deverloy
3 Sealing amd Owverlay ¥ 532,000 Unpredictable, Bat. 24~
Complete
4 Rec cten § 1,171,000 204/~
Full-Depth
5 Recycling F 562,000 1044-
& Chverday

FAPIERct i) - TINK OF EAST Hals FTOnsRUEe0ns AFTL DI
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fifcs B
ol TIT i B RT
! FROBAELE PROJECT COST
BAST HAMPTOMN AIRFORT o
T OF BEAST HAMFTON, NEW YORK s
RUMWAY 4-22 REHABILITATION i
ALTERNATIVE 1, PAVEMENT REFAIRS & OVERLAY
ITEM PAA UNIT
HO _ SFEC  DESCRIFTION QUANTITY  UNITE  FRICE  TOTAL
| P-152  UNCLASSIFTED EXCAVATION ' i
2500 CY © 51600 $40000.00
;— :—::: gﬂ.‘u MILLING EXIETING FAVEMENT B0 Y. B $Toum
5 FENITE 2030 LF . 1
; 00,0000, 0
4 P13 MISC SOIL ERJSION AND SEDHMENT CONTROL } LS  §5000.00 $5,000.00
4 P14 CRUSHED STOME BASE COURSE, NYSDOT 1500 CY 5500 SSs0m
1.:; :ﬁ Emnpm &n;nnrc OF BEXISTING PAVEMENT 3000 5Y $5.00  §15,000.00
EALING 1 LS saoo0000  $20000.00
B 408 BITURMINOUS SURFACE COURSE, NYSDOT 4000 TN SES00 §260,000.00
¥ PR BITUMINGUS "RUE AND LEVEL COURSE, NYShOT 1200 TOM  $4500 57800000
I P63 EFTUMINGLS “ACK COAT 2000 GAL n'm $B,00.00
11 I I
i iE-EE FIELD CFFICE . 1 LS 51000000 3100000
: B BI)  RUNWAY & TAXIWAY PAINTING . 3koan gF 5200 38000000
13 P25 COALTAR FITSH BMULSICN SEALCOAT | 10060 L1 5150 $15,000.00
M D0 STABLDA 1 ' :
TION FARRIC | S50 5F 3030 516,500.00
15 TSR TOFSOLL, SEED AND MULCH . 500 fY S0 S50
o MID0 MAINTENANGCS AND FROTECTION GF TRAFFIC I LS SIS000.00  S2500000
17 M50 PROJECT SLRVEY & STAKEOUT | LS 51500000 $1500000
B M0 MOBLIZATION 4% MAXIMUM) 1 LS SIES0000  $2ES00.00
TOTAL COMSTRUCTICN COOST $753M00.00
ENGINEERING & ADMINISTRATION 205+ 5150, 600,00
TOTAL FROJECT COET 904 000,00
- 159 - August 2010
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' PROBABLE FROVECT COST

EAST HAMPFTON ARPORT

TOWH OF EAST HAMFTOR, MEW YORE

RLINWAY 477 REHARILITATION

ALTERMATIVE 3, EEAL CRACKS & OVERLAY

ITIN FAS LT

NO___SPEC  DESCRIPTION OUANTITY  LIRITS FRICE  TOTAL

i B33 COLD MILLIMG EXISTING PAYEMENT anao i3 ) $5.00 S o00m

1 F-156  MISC SOIL EROSION AND SEDIMENT COMTROL l Ls 51500400 52,5000

1 F-400  PREPARATION OF EXISTING FAVEMENT L Y 3500 £15,000.00

d P-il) CRACK SEAL MG 1 LE 53000000 £20,000.00

5 P03 EIMMmOUS SURFACE COURSE, WYEDOT 2500 TOK RSO0 EpaS00m0

fi PR BITIRAIMOLS TRUE AND LEVEL COUREE, NYEDOT T30 TOHN ER5 00 §78,00000

7 Fadd  BITUMINOUS TACK COAT 0 JaL 54.00 k00000

] P&12  FIELD OFFICE 1 LE Rl0000.00 E10.008.00

g P-521  BUMWAY & TAMTWAY PAIMTING . 000 EF 5200 §E0,00000

0 PE2S - COALTAR FFCH EMULSION SEALCOAT 1000 5Y 5150 §15,000.00

1M T52  TOPRML, SEED AND MULCH 4500 Y 1500 F2RA00.00

12 M-1  MANTEMAKCE AMD FROTECTION OF TRAFFIC 1 L 52500000 525, 00000

i3 M-150  PRONECT SURVEY & STAXKBOUT L- LS 51500000 $15,000.00

14 M-I MOBILIZATICM (4% MAXTMUM 1 LS EH 00000 2000000
TOTAL COHETRUCTION COST 5552000, 00
ENGINEERING & ADMINISTRATION{20%-4) FI D5 a00 00
TOTAL PFROVEZT COST S6E 000,00
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FROBABLE FROJECT COST

EART HAMFTON AlRRORT
TN OF EAST HAMPFTON, NSW YORK
RUNWAY 4-22 REHABRILITATION
ALTERNATIVE 4, TOTAL BECY S TRUCTION
FTEW Faa
UMIT
O  SPEC EW‘JI’]JW QLARTITY UMITS FRICE TOTAL
I P32 UNCLASSIFIE EXCAVATION 10000 CY  FI600 516000040
2 RIS GILTFENCE 4 |
000 LF 6500 f240m0
3 :.::-5 MIZC. SDIL EROEI0N AND SEDIMENT CONTROL ] LS S1000000  $10000.00
4 P4 CRUSHED STCNE BASE COLRSE, NYSDOT WO EY DM TS0
3 Pald  BITUMINOUS SURFACE COLIRSE. NYSDOT S0 TON 6500 53350000
f P& BITUMINOUS TACK COAT 0¥ GAL 00 540000
7 PEI2  FIELD ORPICE '
| LE 51500000 51
] PRI RUNWAY & TAXIWAY FAINTING WITH OLASS BEADS 0000 Zp 5200 mﬁ
DD STABILIZATICN FABRIC ! 175000 5 D $E2o000
W TE0 TORSDIL, SEEI AND MULCH 25000 oY §5.00 ::mm'm
11 L1 WAY DIXT BANK. TYPE] : 0 LE mua'm m.m'm
12 M0 MAINTENANCE AND FROTECTICN OF TRAFFIC 1 LS §3000040  $30,00.00
13 M50 PROJECT3URVEY & STAREQUT | 1 LS 52000040  330M00.00
14 M0 MOBILIZATION (4% MAXIMUM) i. [ L3 S4550000 54550000
1

TOTAL CORSTRUCTION OOST 51,171 200,00

EMGINEERING & ADMINISTRATION0%w-) £27a 30000

TOTAL PRIUBCT COST 51,405,00000
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ENCANERES

[RAGH LD
el Pt
FRODABLE FROIBCT COST i
350003

EAST HAMFTOM AIRPORT
TOWN OF EAST HAMPTON, NEW YORK 700
RUMYAY 421 REHARILITATHON |
ALTERNATIVE 5, FULL-DEFTA RECYCLING & OVERLAY
ITEM FAA UmaT
NO__SPEC DESCRIFTION QUANTITY _UNITS  FRICE  TOTAL
1 F-136  MISC 301L EFOSION AND SEDIMENT CONTROL [ LE B2 500 #2.500.00
T PA0S* BITUMINGUS SURFACE QOURSE, NYSDOT B TON 86700 5261,30000
1 P& BITUMINGUS TACK COAT 1040 GAL &40 5400000
] Pé12  FELD ﬂ]EfJEI- | L5 51000050 J16,000.00
§ PREID RUNMWAY & TAXIWAY PAINTING 0008 &R $200  $E0,00000
& P4M  COALTAR PITCH BMULSION SEALCOAT 1000 EY §1.50 5]5.|-:I:cu:|]
T T-HE  TOPEDIL, SEED AND MULEH 4360 5Y 5500 3350000
B 40MP3* FULLLEPTH RECYCLING W EY M4 sponm
3 TOMS* ASPHALTEMULSION ADDITIVE S0 GAL 0O S4LEsN)
0 MM MAINTENANCE AND FROTECTION OF TRAFFIC I LS £2500000  $25000.00
11 M-[30  FROJECT SUBVEY & STAEEOLT 1 LS 515,000,00 £15,000.00
12 M-200 MOBILIZATION (4% MAXIMUM) I Li SILE0M 5 m'm

TOTAL CONETRUCTION COST $562.000.00

ENOIHEERTNG & ADMINISTRA TION{20% ) $112,400.00

TOTAL PROJECT COST 678,000.00
* ITEM COSTS FROM BIMASDD, INC, BASED URON CLWRENT FRICES AR LISTED ON THE
SUFFOLK COUNTY CONTRACT, LETTING 5.00.4.17.
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LIWITS FOR FUTURE
RY 4-23 PROJECT
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RUNWAY 4-22
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SLALE: P20

ELTE:
L TOTAL AREA TO BE REHABTLITATED AFPROX. 160,000 SF,

2. PROPOSED FRVENENT SECTTOM " ASPHALT B E™STOME.
3 AIMWAY WTDTH To B REHABJLITATED IS &0 FEET.
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s. Letter from Tom Lavinio of Save East Hampton Airport, Inc. (September

24, 2009)

The correspondence includes a written statement and appends a statement from Robert Grover of
Greenman-Pedersen, Inc., a copy of field monitoring studies accomplished by HMMH in 2003
and a copy of Pavement Condition Survey, East Hampton Airport by Calcerinos and Spina, July
2003.

Response: The correspondence refers to the prior HMMH noise studies as supportive of the
conclusions and recommendations offered in the dGEIS. These 2003 studies mark the onset
point of formal noise abatement planning at East Hampton Airport which has continued in the
years since.

The respondent identifies Runway 4/22 as exclusively suitable for light propeller driven aircraft.
Response: There are certain very light jet powered aircraft that are capable of operating from a
short runway such as Runway 4/22, but these are relatively few in number and have noise
emissions comparable to or lower than light propeller driven aircraft. As a practical operating
matter Runway 4/22 is recommended for use by aircraft able to turn westbound before crossing
the property line. Runway 10/28 is better suited to the current turbine powered airplanes and
heavier propeller driven airplanes that use East Hampton Airport. Due to the lessened wind
sensitivity of larger, faster and more powerful aircraft, use of Runway 10/28 would be naturally
preferred to Runway 4/22 which is roughly one half aslong.

The respondent refers to the attached letter from Robert Grover. In this correspondence, the use
of DNL as the noise descriptor of choice for aircraft noise measurementsis endorsed. The use of
a single event noise level at the 65 dB is discouraged since many common household,
transportation and community activities exceed this level. The respondent notes that the existing
Town ordinance contains exceptions for aircraft among other activities. Response: This position
is generally consistent with accepted industry practices, FAA guidelines as expressed in FAR
Part 150 and in the Aviation Safety and Noise Abatement Act of 1979.

The respondent refers to cost estimates offered in the attached report by Calcerinos and Spina.
Response: Consistent with most environmental determinations, the dGEIS is silent on the matter
of costs.

The respondent supports the alternatives analysis as contained in the dGEIS and opposes the
"dternative" of rgjecting future FAA funding so as to enable the Town to restrict aircraft traffic
by type of aircraft, i.e., helicopters, by class of activity, i.e., commercial operations, or by time of
day asin closure on weekends.

Response: Generally, the alternatives analysis in physical planning refers to differing strategies
for accomplishing the proposed physical improvements and the impact each such alternative will
have on the environment when implemented. Traffic restrictions such as are described are
instead policy measures with the intended purpose of reducing or eliminating environmental
impacts, primarily noise, but are not related, directly or indirectly, to improvement contemplated
in the Master Plan Report and reviewed in the dGEIS. In fact, even the No Action Alternative
will not serve to further the proposed goals of noise reduction. The dGEIS is not intended as a
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policy review or noise abatement planning exercise, but does show that current levels of noise
impact when compared to federal and state guidelines do not support the appropriateness of such
measures now or in the immediate future. Thus, the omission of consideration of such measures
as foregoing future federal funding in the dGEIS is beyond the customary scope of an EIS and
should properly be reviewed, should the Town elect to do so, as part of the establishment of
noise policy pursuant to a noise abatement planning study. Thus, arguments either in favor or
opposed to receipt of future grantsin aid from the FAA areirrelevant to comparisons of differing
environmental impact related to design alternatives such as are contained in the Master Plan
Report or the draft GEIS.
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East Hampton Airport
Comments on the GEIS
Suggested Alternative Concept

Submitted on: September 17, 2009
Submitted by: Committee to Stop Airport
Expansion

The GEIS considers four alternatives including
1) no action, 2) modest plan, 3) reduction in
capability and, 4) expansion. First and foremost,
the Town and their consultants should be
commended for selecting Alternative 2 — the
modest plan with the overall philosophy of |
improving safety (meets FAA desiegn standards)
and efficiency.

This recommendaticn or Proposed Action has many benefits and a goal to maintain the existing
capability of the Airport, while making only modest improvements. A review of the GEIS clearly
indicates that detailed evaluations were involved in the recommendations. In fact, the detailed
information in the GEIS fostered the development of the following alternative concept. It is
hoped that the suggestions here are viewed as constructive input, with the goal of improving
upon the current recommendations for the Airport, but with the same philosophy — enhancing
safety and efficiency while minimizing both financial cost and impact on the community.

The attached suggested alternative concept (the Concept) is intended go a full step further by
minimizing the level of development and significantly reducing construction, maintenance, and
operating costs, It is contended here that the Concept provides all of the benefits of the Proposed
Action, with reduced construction and on-going maintenance costs, less intrusive aircraft noise
impacts, and enhanced efficiency and safety benefits.

Concept Description: For the runways, keep Runway 4-22 permanently closed. The cost to
completely reconstruct and re-open this facility as a runway or taxiway is high and, according to
the Airport Master Plan Report, the runway’s alignment is not favorable with the residential area
to the south. The master plan identifies that well over 200 households would be affected by
aircraft noise during Runway 4-22 operation. By contrast, Runway 16-34 impacts less
environmentally-sensitive land, and the associated noise disturbance is a maximum of 43
households (Airport Master Plan, Figure 111-31).

The Concept retains the two active runways (Runway 10-28 and Runway 16-34) without
expansion. These two runways afford the highest crosswind coverage (both overall and VFR).
Although, summer winds slightly favor Runway 4-22, these winds average less than 10 knots,
and the combination of Runways 10-28 and 16-34 exceed the FAA’s recommended wind
coverage for even the smallest aircraft. As Runway 16-34 is favored in the cooler months when
winds are higher, there is some safety benefit to maintaining Runway 16-34 rather than Runway
4-22 as the secondary runway.
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The GEIS identifies that vehicles on Daniel’s Hole Road penetrate the Runway 28 approach
surface, and therefore a road relocation of nearly 2,000 feet in length is included in the GEIS. In
lieu of the road relocation, this Concept incorporates a 150-foot displacement to the Runway 28
threshold to meet FAA threshold siting standards. A review of the landing performance of the
Critical Design Aireraft (i.c., Cessna Citation 560/Encore) indicates that this small displacement
will not impact landings by the design aircraft, or similar models. The full runway length would
remain available for takeoff. Overall, the Concept would save significant costs by eliminating the
need to reconstruct Runway 4-22 and relocate Daniel’s Hole Road.

For the taxiways: the Concept supports the completion of the parallel taxiway for Runway 10-28.
The Concept also recommends a full parallel taxiway/taxilane for Runway 16-34, which will
significantly improve safety and operational efficiency. In contrast, the GEIS does not
contemplate a full parallel taxiway for Runway 4-22. The GEIS identifies that a Runway 16-34
parallel taxiway would eliminate most of the small aircraft tie-downs on the north ramp. The
Concept avoids this by designing the parallel taxiway/taxilane lateral separation from Runway
16-34 for small aircraft exclusively (i.e., Airport Reference Code B-I, SAE) to it northern
connection to Runway 16. The Concept provides for B-I design standards associated with the
taxiway object free area width. This provides all the safety benefits while only eliminating six
tie-downs. Runway 16-34 is only used by small aircraft, thus an FAA standard B-I taxiway s
appropriate.

On the south end of the runway, there is adequate space for a wider B-I1 parallel taxiway to the
Runway 34 end. This portion of the taxiway will also provide access to the hangar facilities in
that location, which are used by both large and small aircraft. As an additional benefit, this
taxiway (an extensicn of Taxiway H) also eliminates the need to extend Taxiway G to Runway
28. The end result of the Concept is slightly less total taxiway pavement, but more importantly,
full parallel taxiways connecting to both ends of both runways.

For the ferminal area, the Concept provides operational and safety improvements with no
increase or decrease in aircraft storage capacity. The Concept has a significant advantage of
concentrating the larger (jet) and transient aircraft on the southern and central portions of the
existing apron, convenient to the terminal building and Runway 10-28. The concept also
relocates all small aircraft tie-downs on the north ramp, convenient to Runway 16-34. This
affords significant separation between large and small aircraft and enhances the safety of aircraft
ground maneuvers. Additionally, the segregation of aircraft types contributes to more effectiva
and efficient ramp management for aircraft service providers. It minimizes the need to transition
large aircraft once they are positioned on the ramp to other locations on the Airport. This
reduces the liability associated with ground operations and costs to aircraft operators.

As proposed by Sound Aircraft Services, their northernmost existing hangar would be eliminated
and replaced with a new hangar convenient to the south ramp in order to accommodate an equal
amount of storage for based jets (currently in tie-down positions) and the large piston or
turboprop aircraft currently stored in the hangar. The new facility would provide the security and
operational benefits of a new modern hangar with office space and other services. The Concept
integrates the new hangar with the large aircraft parking and in proximity to Runway 10-28. This
new hangar and parking for visiting jet and large piston and turboprop aircraft can be
accommodated without expansion of the south ramp.

2
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Segrepating large and small aireraft and eliminating the tie-downs that would be located within
the taxilane object free area associated with Runway 16-34 (a non-standard condition), has the
effect of removing 32 existing tie-downs. All of these tie-downs are therefore replaced on the
north ramp. By using the area of the hangar to be removed and expanding the apron to the north,
the existing tie-down capacity for small aircraft is maintained with only a modest need for new
pavement. Taking into account the apron eliminated in order to provide the standard
runway/taxiway separation to Runway 16-34, the net increase in pavement is well under an acre
(approximately 28,000 square feet), much less than the approximately 140,000 square feet of
additional pavement proposed for Runway 4-22.

Finally, it is noted that existing and forecast activity levels do not justify an FAA control tower.
As such, a control tower at the Airport would have to be entirely constructed, equipped, staffed,
and maintained with Town resources. It is estimated that takeoffs and landing would have o
nearly triple before an FAA-operated or funded control tower would be feasible. As such, the
tower is not included in the concept. Note that of the 5,000 public airports in the US, only 400
have control towers. The Town may wish to consider regulatory solutions for encouraging
voluntary compliance with preferred routes and altitudes.

Summary: The table below highlights the differences in the amount of new or reconstructed
airfield pavement recommended in the GEIS and the Concept. The GEIS includes nearly twice
the new or reconstructed airfield pavement area as the Concept. Nevertheless, the Concept
provides greater improvements to safety and efficiency.

Table 1: Airfield Pavement Construction
New and Reconstructed Pavement (in Square Feet)
Type GEIS Concept

Runway (Rwy 4-22 reconstruction) 140,000 0
Taxiways 82,000 80,000
Small Aircraft Apron 0 66,000
Control Tower Access 48,000 0

Total 270,000 SF | 146,000 SF

Difference (Concept - GEIS) -124,000 SF

The pavement listed in Table 1 does not include public road or auto parking. Note that the GEIS
also includes the relocation of Daniel’'s Hole Road, with an additional acre of pavement
construction (approximately 44,000 SF). Both options incorporate the additional airport auto
parking.

The Concept also enables permanent decommissioning of portions of the existing airfield
pavement, in particular Runway 4-22, so that there is less overall pavement on the Airport to
maintain. Table 2 lists the difference in the area of pavement to be decommissioned.
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nicole weymouth

From: McDonnell, Paul [PMcDonnell@chacompanies.com]
Sent:  Wednesday, September 16, 2009 4:29 PM
To: Iryan@town.east-hampton.ny.us; jbrundige@town.east-hampton.ny.us; jjilnicki@town.east-hampton.ny.us

Cc: dgruber@grubergray.com; gedron@aol.com; dyap; EBrown@ackermanpartners.com; YESCIENCE@aol.com;
nicole weymouth

Subject: East Hampton Airport - Comments on GEIS

To: Town of East Hampton:

Attached to this email are comments regarding the Airport GEIS on the behalf of Mr. David Gruber and the
Committee to Stop Airport Expansion. These comments will be formally submitted at the Public Hearing on
September 17, 2009. This email serves to provide an electronic copy for your convenience.

CHA, Inc., working with QED Airport & Aviation Consultants, has assisted Mr. Gruber in preparing
comments on the recommendations included in the GEIS. Please note that these comments concur with
the Town's overall goal of improving the Airport, while retaining it's current size and capability.

However, based on a detailed review of the Airport Master Plan, GEIS, and associated recommendations,
we have developed an alternative “Concept” that is intended to satisfy all the airport development
recommendations, but does so with enhanced safety and efficiency, and also with less overall
development and cost. We hope that you find these comments constructive and beneficial to the overall
purpose of airport improvement.

Thank you
Paul McDonnell

CC: David Gruber, QED, DY-Consultants, Young Environmental Sciences, Ackerman Partners for Sound Aircraft Services

Paul McDonnell, AICP
Senior Associate/Airport Planning Manager
CHA - Imagine What We Can Do For You!

518.453.3989
518.281.3710 cell
pmedonnell@chacompanies.com

www.chacompanies.com

b dat

Please note that my email address has ged. Please up your contact lists accordingly.

4/28/2010
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t. Comment Letter from the Committee to Stop Airport Expansion submitted
at the Public Hearing on September 17, 2009

The extensive comments provided support retaining Runway 16/34 in favor of reopening
Runway 4/22.

Response: Results of noise modeling population counts reported in the draft GEIS show that the
reopening of Runway 4/22 will result in virtually the same level of cumulative noise exposure
based on the annual average contours for 2008 and 2013. The busy day contour comparison
indicates that the exposure will be the same during the summer period down to DNL 55. There
is expected to be an increase of 20 percent or 163 additional persons exposed at the DNL 50 to
55 level as a consequence of a slight expansion of the overall noise footprint and the change in
exposure resulting from reopening Runway 4/22. The total number of individuals exposed at the
50 to 55 level changes from 798 to 961, an increase of 163 persons. Thisis arelatively small
change at the lowest level that was plotted. It is considered insignificant from a regulatory
perspective that essentially considers al areas outside of the annual average DNL 65 as
compatible. DNL 65 remains entirely on the airport on an annual average basis during both the
2008 and 2013 contours.

Relocation of Daniel’s Hole Road was recommended in the draft GEIS. There are three
alternative to compliance with clearance requirements associated with the approach surfaces over
Daniel’s Hole Road. The threshold of Runway 28 can be displaced by 150 feet. Daniel’s Hole
Road can be relocated 150 feet further east. A non standard procedure using signage can be used
if the previous two alternatives are not feasible. The draft GEIS recommended the relocation of
Daniel’s Hole Road. Preliminary data indicated that this may have lower total costs in
comparison to displacing the runway threshold. Displacing the runway threshold necessitates
moving the runway end indicator lights, the visual approach slope guidance system and
potentially the runway edge lighting system for the entire length of the runway in order to
achieve required space of the edge lights.

Since thisis a federal safety related requirement, detailed design and cost specifications will be
made prior to moving forward with actual construction to confirm the most cost effective
solution. This investigation as well as construction costs would ultimately be funded through a
federal grand and therefore differential costs to the Town are small. Since it is a compliance
related issue, the preferences of the administering agency are expected to carry great weight.
Should federal authorities conclude that neither alternative is feasible, the administering agency
retains the option of using signs to alert approach aircraft. However, this technique is rarely
employed and is usualy confined to cases where it is physicaly impossible to achieve
compliance through actually maintaining the needed clearances.

The cost projections are also affected by options for FAA funding. Should the Town finance this
and other improvements with federal funds, cost differences to local government are offset by
the typical 97.5 percent federal and state combined grant funding, greatly reducing the
significance of comparative costs to the Town. Timing and choice are also affected by the
availability of federal funds. Federal expenditures are based on regional FAA priorities and thus
the project as a whole may await its turn for funding. During the pendency period, no
expenditure would occur nor is there any penalty to the Town.
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A full paralel taxiway for Runway 4/22 is not proposed during the five year future covered by
the draft GEIS. However, at such time as development occurred to the west of Runway 4/22, a
full parallel taxiway would be required as was shown in one aternative studied in the Master
Plan Report. Providing a full length parallel taxiway for Runway 16/34 would require a variety
of adjustments in the Terminal Area depending on the runway/taxiway separation distance.
While this is feasible, it further constricts ramp space in front of the existing hangers and the
termina building which may create operational difficulties during peak flow conditions. The
plan submitted by the respondent plan requires the relocation of severa hangars and the removal
of one.

Sequencing the proposed terminal area plan as depicted introduces a variety of temporal issues.
|deally, the terminal area would be reconfigured through a series of projects prior to repaving
Runway 16/34 and ingtaling the paralel taxiway. This matter is neither simple nor
straightforward since, as is the case of al transportation facilities, the Airport must continue to
function during the construction period. No such complications are expected in the case of
reactivating Runway 4/22.

The analysis suggests that retaining Runway 16/34 eliminates the need for Runway 4/22 and
assumes that the pavement would vanish, meaning a reduction in net pavement. Runway 4/22
would need to be repaved as a taxiway in order to facilitate aircraft access to areas on the north
and south side of the airport even if Runway 16/34 was retained as the primary crosswind
runway.

Theterminal areadesign isincluded in the Final GEIS with a discussion of itsimplications.

East Hampton Airport Final GEIS - 174 - August 2010
Response to Comments Appendix |



Committee to Stop Airport Expansion
POB 1180
East Hampton, New Yort, 11937 )

September 28, 2009

East Hampton Town Board
150 Pantigo Road
East Hampton, New York 11937

The following are the comments of the Committee to Stop Airport Expansion on
the East Hampton Airport Draft Environmental Impact Statement, dated July 2009 (the
DEIS™), to be made part of the record of the public hearing held on September 17,2009,
Unless otherwise specified, the DEIS js laken as incorporating by reference the Draft East
Hampton Airport Master Plan Report, dated April 24, 2007 (the “DAMPR™). At the
hearing and in its notice of hearing, the Town Board provided 10 days for additional
comment. As the tenth day falls on a Sunday, state statute (GCL § 25-a) automatically
extends the time for filing to the next business day, September 28, 2009.

Attached as Appendix 1 are excerpts from SEQRA and the regulations
thereunder, 6 NYCRR Part 617. The excerpts themselves read as a virtual list of the
various ways in which the DEIS fails to camply with the requirements of SEQRA.

The most prominent failures are:

I. The failure to provide meaningful information on noise impact
based on any of the relevant criteria specified by SEQRA setting,
probability, duration, irreversibility, geographic scope, magnitude, and
number of people affected;

2. The arbitrary and capricious exclusion, upon stated grounds that
are both clearly false and self-contradictory, of the alternative of maintaining
Runway16-34 as the secondary runway, the very alternative that the DEIS

itself describes, at page 52, as the one with “more compatible land use;”

3. The failure to consider at any point in the process the alternative of
continuing in effect and fully implementing the extant, never-amended ]989
Airport Master Plan;

4. The choice, admitted in the DEIS, of the “preferred alternatjve”
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prior to the preparation of the DEIS and therefore without the required
environmental analysis of alternatives, evading the requirement to take a
“hard look™ and weigh competing social, economic and environmental
factors as the basis for decision; by the standards of SEQRA there was
indeed “no look” at all as environmental analysis had not even been started
when the decision was made and all but one alternative, the preferred
alternative, excluded from further consideration;

5. The complete failure, admitted in the DEIS, to consider in the
environmental analysis of the DEIS not just a “range of reasonable
alternatives.” as required by SEQRA, but any alternative whatsoever other
than the already “preferred alternative” and to analyze the relative
environmental impacts of a range of reasonable alternatives;

6. The admitted failure to consider at any point in the process any
alternatives other than physical construction to satisfy aviation demand,
excluding from consideration any and all alternatives that include exercise of
the Town’s powers as airport proprietor to control airport access so as to
malch airport usage to both airport infrastructure and the stated “mission” of
the airport;

7. Additional technical failures including an mappropriately short
planning herizon, growth assumptions that bear no relationship to East
Hampton, and the failure to assess the impact of changing the Critical Design
Aircraft to a heavier and more demanding type;

8. Segmentation of the analysis by excluding the timpact of FAA
financing and the Grant Assurances that imposes on the environment even
theugh such financing is explicitly contemplated and rhetorical ly invoked
(although not actually analyzed) for its economic benefit;

9. The failure to consider or analyze available, practicable mitigation
measures, particularly any mitigation available by exercise of the Town’s
powers as airport proprietor;

10. The failure to provide the information that would permit the
required findings that weigh economic, social, and environmental factors in
choosing the preferred alternative, as there is no environmental analysis of
any but the one alternative, no economic or financial analysis of any
alternative (other than a partial list of capital costs of the preferred
alternative), and no consideration of either social benefit or harm; and

I'l. The failure to provide the information that either permits or
demonstrates the avoidance or minimization of adverse environmental
impacts to the maximum extent practicable or the mitigation if the alternative
chosen is not the least environmentally harmful,

5
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1. The DEIS jails to provide meaningful infarmation on noise impact based on
any of the relevant criteria specified by SEORA: serting, probability, duration,
irreversibility, geographic scope, magnitude, and number of peaple affecied;

The unambiguous and stated purpose of SEQRA is to require an agency to
disclose and consider, prior to making a policy decision that affects the environment,
relevant environmental considerations together with social, economic and “other essential
considerations.” The object of the disclosure is expressed in the legislative finding of
Sec. 8-0103.

The legislature finds and declares that:

1. The maintenance of a quality environment for the people of
this state that at all times is healthful and pleasing to the
senses and intellect of man now and in the future is a matter
of statewide concern.

7. Itis the intent of the legislature that the protection and
enhancement of the environment, human and community
resources shall be given appropriate weight with social and
economic consideration in public policy. Social, economic,
and environmental factors shall be considered together in
reaching decisions on proposed actions.

The actions that must be preceded by environmental analysis and the obligatory
weighing of competing interests are not merely physical construction, but “agency
planning and policy making activities that may affect the environment and commit the
agency to a definite course of future decisions” or any combination of physical actions,
legal actions, and planning or policymaking. 6 NYCRR Sec 617.2.

To achieve the legislature’s purpose, the agency must, prior to acting,
prepare an environmental impact statement that discloses publicly the factors that
the agency must weigh. Under 6 NYCRR Sec 617.9, the statement is required to

include the critical information:
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(b) Environmental impact statement content.

(1) An EIS must assemble relevant and material facts upon which an
agency’s decision is to be made. It must analyze the si gnificant adverse
impacts and evaluate all reasonable alternatives. EISs must be analytical
and not encyclopedic. . . .

(5) The format of the draft EIS may be flexible; however, all draft
EISs must include the following elements:

(i) a concise description of the proposed action, its purpose,
public need and benefits, including social and economic
considerations; .

(iv} a description of the mitigation measures;

(v) a description and evaluation of the range of reasonable
alternatives to the action that are feasible, considering the objective
and capabilities of the project sponsor. The description and
evaluation of each alternative should be at a level of detail sufficient
to permit a comparative assessment of the alternatives discussed.

Before making its decision, the agency must, under 6 NYCRR Sec 617.11. make

specific findings to demonstrate its SEQRA compliance:

(d) Findings must:

(1) consider the relevant environmental impacts, facts and conclusions
disclosed in the EIS;

(2) weigh and balance relevant environmental impacts with social,
economic and other considerations;

(3) provide a rationale for the agency’s decision:
(4) certify that the requirements of this Part have been met:

(5) certify that consistent with social, economic and other essential
considerations from among the reasonable alternatives available, the action is
one that avoids or minimizes adverse environmental impacts to the maximum
extent practicable, and that adverse environmental impacts will be avoided or
minimized to the maximum extent practicable by incorporating as conditions
to the decision those mitigative measures that were identified as practicable.
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The protection that SEQRA extends to the environment is not limited to threats to
the health of human, animal, and plant life. SEQRA’s declaration of purpose,

Sec. 8-0103, explicitly states that the goal is an environment “that at al] times is healthful
and pleasing to the senses and intellect of man now and in the future,” As defined in
Sec. 8-0105, “*Environmental’ means the physical conditions which will be affected by a
proposed action, including . . . noise, . . . and existing community or neighborhood
character. [Emphasis added.]” “Community and neighborhecod character” is an
intellectual, social, and aesthetic matter. It is not a question of biological health.

Similarly, under the SEQRA regulations, Sec. 61 1.2, **Environment’ means the
physical conditions that will be affected by a proposed action, including . . . noise,
resources of . . . aesthetic significance, , . . existing community or neighborhood
character, and human health.” “Noise” is singled out as a threat to the environment and
“resources of aesthetic significance” and “community or neighborhood character” are to
be protected. These are explicitly distinguished from “human health,” certainly also to be
protected but a distinct value.

Difficulty arises in addressing noise because noise is inherently and by definition
subjective. at least short of volumes that begin to damage hearing or cause physical pain.
The Oxford English dictionary defines noise as, *1 a sound, especially one that is loud,
unpleasant, or disturbing. 2 continuous or repeated loud, confused sounds. . . .*
Merriam-Webster’s definition includes, “any sound that is undesired or interferes with
one’s hearing of something.”

Wikipedia discusses the term “Noise pollution (or environmental noise),” stating
that it “is displeasing human-, animal- or machine-created sound that disrupts the activity
or balance of human or animal life. A common form of noise pollution is from
transportation, principally motor vehicles. The word noise comes from the Latin word
nausea meaning seasickness. The source of most noise worldwide is transportation
systems, motor vehicle noise, but also including aircraft noise and rail noise.”

[t is inescapable that noise is fundamentally a matter of human pleasure and
discomfort and of sound that human beings subjectively regard as unpleasant. But that
does not place noise outside of SEQRA analysis. The New York legislature has placed it

at the core. There can be little doubt that the sound of aircraft overhead, intruding upon
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one’s home or garden is regarding by an overwhelming majority of people as noise.
Hence, it is noise.

For purposes of SEQRA, the question is, when does noise become noise
pollution, that is, noise that exceeds an acceptable threshold? As noise is inherently
subjective, the question might be debated endlessly, but there is no need to do so. In its
Town Code, Chapter 185, the Town of East Hampton defines and regulates noise.

“Noise Pollution™ is defined. by the Town of East Hampton, as:

“The presence of an amount of acoustic energy for that amount of time
necessary 1o:

(1) Cause temporary or permanent hearing loss in persons exposed;

(2) Be injurious, or tend 1o be, on the basis of current information,
injurious to the public health or welfare:

(3) Cause a nuisance;
(4) Exceed standards or restrictions established in § 185-3; or

(5) Interfere with the comfortable enjoyment of life and property or
the conduct of business.”

The standards of “nuisance” and interference “with the comfortable enjoyment of
life and property or the conduct of business” are surely the essence of the noise problem,
but these too are subjective standards. They could be rendered objective by surveying
affected areas to determine how many people regard aircraft noise as a nuisance or as an
interference with quiet enjoyment, but the Town has failed to do so. Some indication is
given by that fact that 20 of 29 speakers at the public hearing on the DAMPR and 41 of
49 writlen comments in connection with that public hearing “strongly objected 1o the
noise specifically from helicopters.” (Appendix A of the DGEIS).

Even though the Town has done nothing to assess impact rather than incidence,
the standard set by Town Code §185-3, the fourth definition of “noise pollution™ above
(all of the definitions being stated in the alternative), is not at all subjective. It is clear,

certain, and completely objective:
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*No person shall create or cause to be emitted any noise which, when
measured ai any real property line in a residential district, exceeds the following
standards;

(1) From 7:00 a.m. t0 7:00 p.m.
(a) Airborne sound which has a sound level in excess of 63 dBA; . . .

(2) From 7:00 p.m. to 7:00 a.m.
(a) Airborne sound which has a sound level in excess of 50 dBA:;. . 7

In East Hampton, noise pollution unambiguously includes airborne sound that
crosses a property line in a residential district at a level in excess of 65 dBA from 7:00
a.m. to 7:00 p.m. or in excess of 50 dBA from 7:00 p.m. to 7:00 a.m. The standard is set
in recognition of the reality that the unique character of East Hampton, the Very reason
that it attracts thousands of people seeking respite and relaxation, is the aesthetic
environment, its physical beauty, historic character, its calm and quiet. We have a
perfectly clear community standard for noise pollution that applies generally. Persons
who violate the standard are subject to fine. There is no need to debate.

All aireraft operations at East Hampton Airport produce noise pollution as defined
by East Hampton. There is no aircraft operation there that does not produce airborne
sound exceeding the community standard. For that Very reasen, aircraft are and must be
exempted from compliance with the noise standard. Otherwise there could be no aircraft
operations and the Town would likely run afoul of Federal preemption of regulation of
aircrafi in the air. As a result of Federal preemption, the Town cannot apply its noise
standard directly to airborne aircraft. However, in its capacity as airport proprietor, it
unquestionably has power to regulate access to its own airport based on noise. The
Second Circuit Court of Appeals, the Federal appellate court whose word is controlling
law in East Hampton unless and until overruled by the U.S. Supreme Court, has said so.

The fact that aircrafi are not regulated by the Town’s noise ordinance does not
mean that the noise they produce is not in fact noise. It means only that the general noise
ordinance is not a practicable means by which aircrafi noise can effectively and legally he
managed. That very fact that aircraft noise cannat be managed, as most other noise is, by

outright prohibition increases the urgency of the Town employing its authority as the
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owner and operator of East Hampton Airport to manage noise effectively, The necessary
predicate to effective management is candid acknowledgement of the existence of noise
pollution, as our community defines it, and of its extent and frequency. The DEIS fails to
do so.

The study of aircraft noise that accompanies these comments (Appendices 2 and
3), commissioned by the Committee to Stop Airport Expansion and prepared by the
Noise Pollution Clearing House, was generated using the FAA’s own computer model for
aircraft noise, its “integrated noise model,” or “INM.” The model allows the computer to
simulate noise on the ground based on the sound generated by actual aircraft types and
assumptions or data about aircraft flight routes and altitudes. The study by the Noise
Pollution Clearing House employed exactly the same flight track data about aircraft
types, times of operation, routes and altitudes as was employed by the Town in
preparation of the DEIS. The data were in fact obtained directly from the author of the
DEIS, Young Environmental Sciences, Inc. Thus, there can be no argument by the Town
that the Noise Pollution Clearing House, in reaching its conclusions, has used bad data or
made improper assumptions; it has used the Town’s data and assumptions. The study can
easily be replicated by the Town if it chooses to do so. The Committee will happily
return the courtesy extended by the Town by providing directly to Young Environmental
Sciences, Inc. the output and any other raw data of the Committee’s study.

The study shows that aircraft operating out of East Hamplon Airport generate
approximately 10,000,000 incidents per year, more than 5 million during the daytime and
nearly another 5 million at night, that constitute “noise pollution,” as defined by the
Town of East Hampton itself — airborne sound in excess of 65 dBA during the day or 50
dBA at night crossing a residential boundary. (With few exceptions, all residences in
both East Hampton and Southampton are located in “residential districts™ because zoning
laws, in effect for 50 years, so require.) The first map in the study, Appendix 3, shows
the geographic extent of the noise pollution, and the different levels of incidence te which
homes both close to and distant from the airport are subject. If the 10,000,000 annual
incidents are broken down according to the gradients on the map, the number of annual

airport noise pollution incidents for a given home, the distribution is as follows:
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<500 10%

500-1,000 15%
1,000-3,000 16%
3,000-6,000 19%

6,000+ 3%%

Even if all but the most severely affected homes are excluded, the number of incidents is
still in the million. Even if daytime-only events are considered, the number of incidents
is still in the millions.

It seems pointless to claim that these events are not in fact noise pollution or are
not in fact the necessary subject of any environmental impact statement for an airport
master plan that complies with SEQRA. Regrettably, the Town’s DEIS does exactly this
by employing a grossly inappropriate device for the measurement of noise and of its
significance. Under the standard employed by the Town in the preparation of the DEIS,
none, not a single one, of the 10,000,000 annual violations of the community’s noise
standard exists. They are all, singly and collectively, defined to be “insignificant” and,
through mathematical manipulation, redefined so that they purportedly exist only at the
airport itself, within a mathematical contrivance, an average, called the *635 Dnl contour,”
rather than in all the places where the noise pollution actually occurs. (DEIS, at Exec.
Summ. Page viii, “All areas at the average Dnl 65 level and above are entirely on
airport.™),

At page 21, the DEIS states blandly that residential use is considered
“compatible™ up to 65 Dnl but notes that,

“At general aviation airports particularly in quiet non urban areas, adverse
effects such as annoyance may occur to at least the 55 Dnl level and
below. The cause of this is typically a quiet environment found in rural
areas and the prominence of the aircraft noise events themselves and not
the cumulative burden. Even at low cumulative levels of aircraft sound,
the aircraft noise component may be greater than all sources combined ™

On its face, this appears to be an argument for taking into account the rural character and

quiet environment of East Hampton by appl ying a standard more appropriate for this

locality, And, on page 22, the DEIS states that, because of the low level of background
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noise, in East Hampton the 50 Dnl level represents a “reasonable boundary for estimating
adverse reactions from local residents during the summer months when considerable time
may be spent outdoors.” But this is mere sleight of hand. On page 66, the DEIS
indicates that only 91 people, or approximately 22 homes based on the INM’s standard of
4.2 people per household, live within the 50 Dnl contour.

Thus, according to the Town, none of the more than 8.000 annual airport noise
complaints, documented on page 32 of the DEIS, from beyond the immediate area of the
airport reflects anything significant. Those people only think they are annoyed or
subjected to offensive noise. Indeed, according to the Town and its definition of
significance, only 80 of the 10,000 homes that lie within the airport’s noise footprint
(defined as more than 500 violations per years of the Town’s noise pollution standard)
are significantly affected.

By the definition employed by the Town in its DEIS, even if the noise pollution
incidents were to double, it would still be “insignificant.” Indeed, by the Town’s
definition, only if the number of noise pollution incidents were to increase by a factor of
100, to a billion a year (which would make the East Hampton Airport more than three
times busier than the busiest airport in the world, Hartsfield-Jackson in Atlanta) would
the affected area, as measured by the Town, begin to approximate the airport’s actual 45
square mile noise footprint (see, Appendices 2 and 3, Map 6, Base Case 2008 Map with
Dnl overlay).

The first map in Appendix 3, numbered Map 7, shows the geography and count of
noise pollution incidents. Then there are three maps that show progressively the “65 Dnl
contour” and contours that represent 10 times as many aircraft operations noise pollution
incidents and 100 times as many. The three Dnl contours are combined in Map 4. Maps
5 and 6 show the full geographic extent of airport noise pollution, in contrast (o the
contours, but without any sorting of the incidents. In the final Map §, the three Dnl
contours are overlaid on the map of noise pollution incidents. It can be readily seen that
even the contour that assumes a 100-fold increase in aircraft operations (representing
more than three times the annual operations of Hartsfield-Jackson in Atlanta, the world’s
busiest airport) does not cover the area currently subjecied to airport noise pollution as

defined by the Town. The standard the Town uses to assess airport noise for purposes of
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the DEIS is akin to measuring one’s daily weight gain by getting on a scale designed o
measure the gross weight of tractor-trailers.

The Town achieves this result by applying the FAA’s standard of measurement of
aircraft noise. This standard exists for one purpose. By Federal regulation, the FAA has
adopted the level of 65 Dnl as its standard of significance for purposes of its own
compliance with the National Environmental Policy Act (“NEPA”). The FAA applies
this same standard whether it is dealing with a small_ rural airport located in an
environmentally sensitive place such as East Hampton or with Kennedy Airport.

Whether or not the standard makes any scientific sense, applied in some contexts or any
contexts, by regulation this standard is the level of si gnificance for NEPA,

The FAA’s standard is in no sense “mandatory” for a local airport except with
respect to the FAA itself and its own compliance with NEPA. The Town of East
Hampton is not bound by NEPA or obliged to respond to NEPA, except to this limited
extent: If the Town of East Hampton requests that the FAA take some action, such as
approving a Town “airport layout plan” as a basis for future FAA funding or actually
issuing an FAA airport improvement grant, the FAA requires the Town to measure
aircrafl noise using the FAA’s model and standard of significance so that the FAA can
demonstraie its own compliance with NEPA. This is no different than the Town requiring
a private project sponsor requesting a Town approval to furnish the information, in the
manner the Town requires, for the Town to demonstrate is own compliance with SEQRA.
But make no mistake, the Town is bound to comply with SEQRA, not NEPA, and there
is no SEQRA regulation that permits the Town to apply an arbitrary standard that, by
Federal regulation, applies to FAA compliance with NEPA.

SEQRA compliance is rooted in reality and insists upon the presentation of

“relevant and material facts upon which an agency’s decision is to be made.”

“The purpose of an environmental impact statement is to provide detailed
information about the effect which a proposed action is likely to have on the
environment, to list ways in which any adverse effects of such an action might be
minimized. and to suggest alternatives to such an action so as to form the basis for
a decision whether or not to undertake or approve such action.” SEQRA, Sec. 8-
0109(2).

11
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To understand how grossly inappropriate the FAA standard of significance is
when applied to East Hampton and East Hampton Airport, it is necessary to consider
some technical facts. As explained by the DEIS in its Appendix B, a sound level of 65
Dnl represents an average noise level of 65 dBA (the Town’s standard for daytime noise
pollution) for a full 24 hours a day, 365 days a year. This literally means that a noise
source could project sound across a residential boundary at a level just above 65 dBA
(and just below 35 dBA at night), thereby exceeding the Town’s standard for noise
pollution, 23.5 hours a day, 365 days a year without exceeding the FAA’s standard for
significant noise.

Why is the 65 Dnl standard so insensitive? Because it averages noise with
periods of quiet. This is explained more fully in the memorandum of the Nojse Pollution
Clearing House (Appendix 2). Perversely, while the DEIS rhetorically acknowledges
that it is the extremely quiet background level of noise in East Hampton that makes
aircraft noise so obtrusive, the averaging of this quiet with the noise only serves to lower
the noise as measured by the FAAs standard. One can only imagine what would occur if
someone arrested for a gross violation of speed limits were to come before a judge and
plead that he had been stuck in traffic for most of his trip so that his “average speed” was
well below the limit.

By its own standard of significance, the FAA deems an area subjected to noise in
excess of 63 Dnl to be “incompatible™ with residential use. Thus, according to the FAA,
and the Town of East Hampton by its abandonment of its own standard and embrace of
the FAA standard, significant aircraft noise only exists in an area rendered uninhabitable
by noise, or, at best, an area in the immediate area of the airport containing 80 homes.
Thus, the Town of East Hampton, for purposes of this DEIS only, now considers noise
pollution to occur not in any residential area where it actually occurs, but exclusively in
the small area rendered uninhabitable by noise, the airport itself, and its immediate
surroundings.

[n the real world, thousands of homes are affected by what the Town of East
Hampton defines as noise pollution due to aircrafi operations at East Hampton Airport.
The first map, numbered Map 7, contained in the Noise Pollution Clearinghouse study

shows the true geographic extent of the aircraft noise pollution. The area subjected to
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aircraft noise pollution more than 500 times per year comprises 45 square miles and with
an estimated population of 12,600 that implies 3,000 homes based on the INM’s standard
of 4.2 people per household.

In East Hampton, these household and population estimates represent a significant
undercount because the INM is based on census data, and the year-round population that
would be included in the census on the East End is approximately 30% or less of the
summer population. As the number of homes affected is inferred from the INM using its
assumption of 4.2 persons per household, to the extent that the census population
understates the summer population, the count of homes is likewise understated, 1f the
census population in the affected area is 12,600 (more than 50% of the year-round
population of East Hampton although many of those counted are in Southampton), that
actually implies, not 3,000 homes affected, but approximately 10,000 homes affected and
a summer population of 44,000 in the adversely affected area. Bearing in mind that the
area of East Hampton is 70 square miles and that adjacent areas of Southampton are
comparably dense, 45 square miles equates to 64% of the area of East Hampton. Sixty-
four percent of a summer population of 70,000 would be almost exactly 44,000,
Likewise, 64% of East Hampton’s approximately 17,000 homes would be just under
1'1,000. By all measures, the estimate of 10,000 homes subjected to airport noise
pollution is reliable.

Accordingly, any proper environmental study most also take note and adjust for
the fact that during the summer months, when aircraft operations are at their peak, local
population is also at a peak, as much as four times the resident population during the
winter. Many more homes are actually occupied. The months of July and August
represent 21% of annual aircraft operations; they produce 58% of annual noise
complaints. This is a ratio of 2,8:1, comparable to the increase in population. A summer
rent can be B0% of annual rent, also reflecting the unique character of East Hampton as a
summer retreat.

In contrast to the affected population, the airport serves 100 based aircraft of
which at least half belong to people who reside in other towns, I gnoring residency, the
100 based aircraft represent 6/10 of 1% of East Hampton households. The approximately

5,000 annual airport arrivals bearing passengers equates to 15,000 to 20,000 persons
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arriving each year by air, although many no doubt go from the airport to Southampton.
This is approximately % of 1% to 1% of Easi Hampton’s total annual arrivals. Thus, the
airport serves at best 1% % of the East Hampton population. Adversely affected
homeowners therefore outnumber airport users by a factor of 30 or 40 to one. The Town
Board will have to put its thumb on the scale rather heavily to conclude that the social
and economic benefits of airport traffic outweigh the environmental, social, and
economic costs, That is all the more reason that the Town Board must fully disclose and
publicly consider all practicable mitigative measures, including those that require
exercise of its authority as airport proprietor.

The Town cannot meet its SEQRA obligations by simply declaring that noise
pollution does not exist and refusing to measure it by the Town’s own community
standard. Under Sec, 617.7 of the SEQRA regulations,

“(3) The significance of a likely consequence (i.c.. whether it is material,
substantial, large or important) should be assessed in connection with:

(

) its setting (e.g., urban or rural);
(i) its probability of cccurrence;
(ili)  its duration;
(iv)  its irreversibility;
(v)  its geographic scope;
(vi)  its magnitude; and
(vii)  the number of people affected.”

By inappropriately applying to itself the Federal regulation that applies to the FAA, the
Town addresses exactly none of the required factors,

The Noise Pollution Clearing House study also segregates noise pollution events
according to whether they are generated by helicopters, jets, other aircraft or at night.
Approximately half of the noise pollution is produced at night. This makes clear that the
single biggest gain in noise mitigation would come from enforcing the 1989 Airport

Master Plan nighttime curfew on jets and similarly noisy aircraft. The numbers also give
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a sense of the magnitude of noise mitigation that could be achieved by managing
helicopter traffic.

Daytime noise pollution incidence breaks down as follows, compared with the
percentage of 2008 operations and complaints. Errors are due to missing data or

rounding.

Operations Violations Complaints

Stage 2 Jet 1%
Stage 3 Jet 11% 12% 7.4%
Turbo 5%
Twin 10% 10%
Single 56% 29% 7.6%
Heli _22% _44% 85.1%
Total 99% 101% 100.1%

Helicopters generate violations at twice the average rate and nearly four times the rate of
single-engine operations. Jets generate violations at twice the rate of single-engine
operations. Helicopters generate complaints at an even higher rate than they do
violations. The ratio of helicopter complaints to helicopter operations is 28 times the
ratio of single-engine complaints to single-engine operations, representing four times as
many violations and seven times as many complaints per violation. The ratio of jet
complaints to operations is five times that for single-engine airplanes, two times as many
violations per operation and more than two times as many complaints per violation.
These differences very likely reflect the effects that simple counting of violations
does not capture, the environmental impact of duration, valume about the noise pollution
threshold, and the mix of audio frequency components of the noise that the Town noise
pollution ordinance addresses with sub-limits. Jets and helicopters can be much louder
than single-engine airplanes, the noise contains more high frequencies for jets and more
very low frequencies for helicopters, and helicopter noise can be sustained. The DEIS
notes all of these aspects of annoyance, but then ignores its own note, making no effort to
assess the environmental impact of these differences. Overall, night and helicopter
operations together account for approximately 70% of noise pellution incidence. Thus,

these are the noise sources that mitigation can address with the least effect on air traffic.
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Using its own measure of noise pollution and applying that standard to the “range
of reasonable alternatives,” the Town could inform itself and the public of what, for
example, the choice of Alternative 1 would mean for the reduction in aircraft noise
pollution, or what impesition of the standards and limits applied in the City of New York
{a much less noise-sensitive environment than East Hampton) would mean for the
reduction in aircraft noise poliution, or what the full exercise of the Town’s authority as
airport proprietor could achieve, and at what cost in reduction in aircraft traffic and any
social or economic benefits that can be shown to flow from aircraft traffic.

The Town is affirmatively obliged by SEQRA regulation Sec. 617.11 to certify
that:

“consistent with social, economic and other essential considerations from
among the reasonable alternatives available, the action is one that avoids
or minimizes adverse environmental impacts to the maximum extent
practicable, and that adverse environmental impacts will be avoided or
minimized to the maximum extent practicable by incorporating as
conditions to the decision those mitigative measures that were identified as
praclicable.”

The Town renders its own good faith compliance with this oblj gation impossible by
applying a noise standard that declares virtually all noise pollution as defined in its own
local ordinance not to exist and by ignoring all of the particulars of noise, volume,
duration, audio frequency, repetition, that bear on how offensive it is.

The case of Berkeley Keep Jets Over the Bay Committee v. Board of Port
Commissioners, 111 Cal.Rpir.2d 598, 2001, in the California Court of Appeals, is
instructive. In that case, an environmental impact statement applying 1o an airport
improvement project applied a test (CNEL) that is nearly identical to the Dnl test, with
the same level, 65 CNEL, of “significance.” The court found that the EIR (their
nomenclature for an EIS) under the California Environmental Quality Act was deficient
and set it aside because it failed to provide, in addition to a CNEL analysis, the most
fundamental information about the project's noise impacts, specifically including the
number of additional nighttime flights that would accur under the project, the frequency
ol those flights, the number of people affected, and the effect on their sleep.

The California statute is very similar to SEQRA. As described by the court:
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“In addition to "provid[ing] public agencies and the public in general with
detailed information about the effect which a proposed project is likely to
have on the environment" (§ 21061), the EIR must "describe feasible
measures which could minimize significant adverse impacts" and "describe a
range of reasonable alternatives to the project.”" (Guidelines, §§ 15126.4, subd.
(a)(1), 15126.6, subd, (a).) Among the alternatives, the report must evaluate
“[t]he specific alternative of 'no project[.]' " (Guidelines, § 15126, subd.
(€)(1).) These sections reflect the legislative policy "that public agencies
should not approve projects as proposed if there are feasible alternatives or
feasible mitigation measures available which would substantially lessen the
significant environmental effects of such projects ..." (§ 21002.)7, . .

[t is worth quoting at some length what the California Court of Appeals said in
throwing out the EIR, as so much of the language could be applied directly to East
Hampion and its DEIS under SEQRA:

“A prejudicial abuse of discretion oceurs * 'if the failure to include relevant
information precludes informed decisionmaking and informed public
participation, thereby thwarting the statutory goals of the EIR process.” . . .,

“In sum, the determination of EIR adequacy is essentially pragmatic. Whether
an EIR will be found in compliance with CEQA involves an evaluation of
whether the discussion of environmental impacts reasonably sets forth
sufficient information to foster informed public participation and to enable the
decision makers to consider the environmental factors necessary to make a
reasoned decision. Preparing an EIR requires the exercise of judgment, and
the court in its review may not substitute its judgment, but instead is limited to
ensuring that the decision makers have considered the environmental
consequences of their action.” . . .

“The EIR concluded that noise impacts would only be significant if, over a
24-hour period, the average noise levels either 1) increased by more than 1.5
CNEL in those areas already experiencing noise levels greater than 65 CNEL,
or 2) caused the noise levels in an area to exceed 66.5 CNEL [virtually the
same standard of significance applied by the Town of East Hampton in its
DEIS]." . . .

“The EIR concluded that the naise levels would decrease, despite the
substantial increase in flights, because jet aircraft are becoming quieter, and
[ederal law requires air carriers to convert their noisier "Stage 2" jet engines to
quieter "Stage 3" engines by 2000. As a result, in 2000 even with the ADP,
there would be no aircraft noise impacts that qualified as significant [the same
conclusion reached by the Town in its DEIS for the same reason].” . .,
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“The Legislature has declared in CEQA that "it is the policy of the state" to
"[tJake all action necessary to provide the people of this state with ... freedom
from excessive noise." (§ 21001, subd. (b).) The Legislature has further declared
that it is the state's policy to "[r]equire governmental agencies at all levels to
consider qualitative factors as well as economic and technical factors ...." (§
21001, subd. (g), italics added.) Thus, through CEQA, the public has a
statutorily protected interest in quieter noise environments [as is the case under

SEQRA]L™ . . .

“By contrast, in implementing NEPA, the FAA has developed specific
quantitative significance criteria for measuring aviation noise. (See generally 40
C.F.R. § 1501.3(a) (2001).) The FAA has determined that a significant noise
impact would occur if a noise analysis indicates "the proposed action results in
an increase within the DNL 65 db contour of DNL 1.5 dB or greater on any
noise sensitive area." (U.S, Dept. of Transportation Federal Aviation Admin.,
Policies and Procedures for Considering Environmental Impacts (June 14, 1999),
p.45)" . ..

“[T]mplementation of the ADP could increase a community's nighttime noise
level to 64.9 CNEL, and under the sole criterion of the CNEL metric, this
increase would not create a significant impact for purposes of CEQA. This
conclusion is derived without any meaningful analysis of existing ambient noise
levels, the number of additional nighttime flights that will occur under the ADP,
the frequency of those flights, to what degree single overflights will create noise
levels over and above the existing ambient noise level ar a given location, and
the community reaction fe aircrafi noise, including sleep disturbance.” [ltalics
added.] . . .

“The probability of being repeatedly awakened by multiple single-event sounds
can be caleulated, given sufficient data. The appendix to the EIR included a
technical treatise entitled, "Description of Noise and its Effects on People." This
document describes a supplementary single-event noise analysis used for
predicting what percentage of the population is expected to be awakened by an
aircraft overflight. The treatise explains, "/T]he sound exposure level [SEL] has
been found to be the most appropriate and useful descriptor for most types of
single event sounds including aircraft fly-bys. " [Italics added.] . . .

At page IV-227, the DAMPR says this:

“The single most effective means to curtail airport noise impact is by
instituting single event noise levels, usually measured at the approach and
departure measurement points specified in Federal Aviation Regulations Part
36. . . . Single event noisc level limits, especially when these can be
enforced through noise monitoring, are the fairest and most reliable way (o
impose limitations on cumulative noise impact.
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Obviously, the Town already knows what the California Court of Appeals
knows, that the SEL measure of noise is the “most appropriate and useful” and that
managing noise on this basis is the “fairest and most reliable.” The Second Circuit
Court of Appeals said essentially the same thing in National Helicopter when it threw
out noise management based on aircraft weight and invited the City of New York
instead to manage noise directly based on the SEL produced by a given aircraft
operation.

There is no justification for the Town of East Hampton failing to apply the
same standard, the very standard contained in its own noise ordinance and recognized
by the Second Circuit Court of Appeals, in measuring noise impacts and the relative
environmental costs and benefits of the range of reasonable alternatives to its

preferred alternative.

2. The DEIS, based on the DAMPR, and the Town arbitrarily and
capriciously exclude from consideration, upon stated grounds that are both clearly
incorrect and self-contradictory, the alternative of maintaining Runway 16-34 as the
secondary runway,

At page 52, the DEIS notes that the existing Runway 16-34 directly impacts only
undeveloped land and disturbed land used in the past for industrial mining. By contrast,
the abandoned Runway 4-22, that the Town now proposes to reconstruct and reopen
while discontinuing use of Runway 16-34 as a runway, adversely impacts commercial,
industrial and residential uses.

Figure I11-31, on page I[I-115 of the DAMPR, discloses that Runway 16 eXposes
43 homes to noises in excess of 65 dBA (the standard set in the Town’s own noise
ordinance) and Runway 34, the opposite direction, imposes such noise on no homes at
all. In contrast, Runway 4 imposes such noise on at least 73 homes and Runway 22 on at
least 253 homes. From the standpoint of noise, Runway 16-34 is clearly preferable.
What factors weigh in the other direction?

All airport planning documents going back to 1980 disclose that the crosswind

coverage of Runway 16-34 combined with the main runway, Runway 10-28, is superior
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to the crosswind coverage provided by Runway 4-22 combined with the main runway,
This is confirmed again by the wind rose analysis at pages I-54 to 1-39 of the DAMPR.
There is a qualitative stalement on page 52 of the DEIS that Runway 16-34 is better
aligned with the winter winds and Runway 4-22 better aligned with spring, summer and
fall winds. However, there is no date to support the claim, particularly no wind speed
data that would speak to the issue of whether the crosswind components are better
addressed by one runway or the other. The winds are lighter in the warmer months.
Thus, Runway 4-22 may be better aligned in the warm months, but if the winds are light,
there may not be enough of a crosswind component to make a difference,

The relevant difference is, by FAA standards, a crosswind that exceeds 10.5 knots
for light aircraft. Higher crosswind limits apply to larger aircrafl. During the warmer
months and when the airport is more active, the mix of aircraft operaling at an airport is
the most diverse. The preferred runway for use by this aircraft mix is governed by the
length of the runway required by the most demanding aircraft. Therefore, Runway 10-28
15 designated as the active runway and all aircrafi are to position themselves in the airport
traffic pattern to use that runway. Runway 10-28 provides 92.85 percent wind coverage
for the eritical design aircraft operating at the airport and 86.69 percent for light aircrafi.
Only when the crosswind component is so severe that the light aircraft cannot safely
utilize that runway should the pilot of that aircraft opt to use another runway more
aligned with those wind conditions.

Of the two secondary runways, Runway 16-34 offers better wind coverage than
Runway 4-22 when combined with Runway 10-28. That is, when there is an excess
crosswind component on Runway 10-28, Runway 16-34 is more likely than Runway 4-22
to be aligned so as to reduce the crosswind component to an acceptable level. In the case
of aircraft operating on two different runways, all pilots must be ever vigilant with
respect to radio communications and visual observations to ensure their separation from
other aircraft, some of which and all the large aircraft will continue to use Runway 10-28.
This introduces an additional element of flight safety risk and safety on the ground below
and underscores why aircraft utilize the active runway whenever possible, even accepting
higher than normal crosswind conditions. This is discussed at some length in the

memorandum of Ron Price, airport engineer and consultant (Appendix 6).
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At the September 17, 2009 hearing, there was much praise from local pilots for
the Town Board’s preferred alternative of re-opening of Runway 4-22. They submitted
to the Board a report by the engineering firm of Greenman-Pedersen purporting to show
the wind coverage superiority of Runway 4-22 in the summer when airport usage is
higher. However, the Greenman-Pedersen report relied only on data for wind direction,
making a pro forma assumption of wind speed at 25 knots. There was no actual data
about wind velocity, that is, both direction and speed. As described in the attached
memorandum (Appendix 6), analysis of crosswind coverage must be based on wind
velocity, not wind direction alone. Hence, the Greenman-Pedersen report cannot support
its conclusion in a professional, aviation industry acceptable manner. As stated above, all
reports computed in the technically correct manner show the crosswind coverage of
Runway 16-34 to be superior to that of Runway 4-22.

The DEIS goes on to explain that the alternative of maintaining Runway 16-34 as
the secondary runway was preliminarily favored, precisely on account of its “more
compatible land use.” At a Town Board meeting held on August 3, 2008 (described by
Charles Ehren in his letter, Appendix 8), the airport manager made a presentation,
accompanied by maps and photos, to the effect that Runway 16-34 was superior to
Runway 4-22 both from the standpoint of hoth crosswind coverage and land use
compatibility as well as risk to homes from aborted landings. Thus, the Town is already
informed by its own professionals that Runway 16-34 is superior from both an
environmental and safety point of view. On that basis, the sense of the Board on August
5, 2008 was that Runway 4-22 should be permanently abandoned.

In December 2009, however, this decision was reversed because, as recounted in
the DEIS, Runway 16-34 “was examined in detail to determine its adequacy to current
FAA design standards. Providing a parallel taxiway to Runway 16-34, a design necessity
now lacking, was found to have a series of key disadvantages.” Accordingly, the
decision to close Runway 16-34. convert it into a taxiway, and reconstruct and reopen
Runway 4-22, despite its inferiority from the standpoint of both crosswind coverage and
neighborhood impact, has purportedly been driven by the “design necessity” of a parallel
taxiway for the secondary runway.

To that end, the DEIS recites that consideration was given to constructing a full
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parallel taxiway to the west of Runway 16-34, relocating Runway 16-34, and even
relocating the entire terminal building and terminal area, all of which were excluded as
impracticable. Consideration was also given to locating a taxiway to the east of Runway
16-34, but dismissed because there would be a loss of aircraft parking space that
purportedly could not be replaced. DEIS at pages 54-55.

“Alternate layouts to the existing ramp, or supplementing the current

paved area by paving additional space would not yield sufficient space to

offset the loss that would occur by adding the paralle] laxiway. Further,

although the existing design aircraft is a small business jet, the Airport

frequently [not very frequently] accommodates much larger business jet

aircraft which, if two were parked in front of the existing terminal, would

block the proposed taxiway.” DEIS, page 55.

The preceding statement is flatly incorrect. As a result of the misapprehension of
the Town’s airport planners, or their indifference to community disturbance, or other
matters not disclosed in the DAMPR or the DEIS, the Town prematurely and improperly
discarded at least two alternatives to its preferred alternative each of which satisfies all of
the objectives of the preferred alternative with less environmenial impacl, at a lower
financial cost, and with increased safety and efficiency for airport operations.

One would have thought that with all of the consideration of the “design
necessity” of a parallel taxiway for the secondary runway, the “preferred alternative”
would at least provide for such. It does not. It provides no taxiway at all for Runway 4-
22. Hence, we are to understand that compliance with FAA design standards requires a
full parallel taxiway for Runway 16-34 and no taxiway at all for Runway 4-22. There is
no such rule or standard. The Town has simply failed to notice or note that its own
preferred alternative completely fails to give effect to the design and safety consideration
that is purportedly its entire basis — the “design necessity” for a full parallel taxi way for
the secondary runway.

To make sense out of what appears on its face to be comically inept, it is
necessary (o state the considerations that the Town fails to disclose: The purpose of
closing Runway 16-34 and converting it to a taxiway is obviously not to provide a
taxiway for the reopened Runway 4-22, which it clearly fails to do. Rather, the purpose
is to transition large aircrafl, Gulfstreams and the Dassault Falcon, to the north end of the

apron where they can be serviced by Sound Aircraft, the FBO there. One can onl y
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speculate as to why the Town does not disclose that it is re-designing key elements of the
airfield to accommodate much larger aircraft than those the airport is ostensibly to
designed for, the Cessna Citation V (an ARC B-II aircraft). This does not preclude
larger, more demanding aircraft from utilizing the airport, but that does not imply that the
facilities are to be provided 1o accommodate the occasional use by such aircraft. They
are expected to fit into the airport as best possible without jeopardizing its use by the
aircraft that the airport is intended to serve.’

To understand that this is indeed the case, it is necessary (o explain various
aspects of airport design in accordance with FAA standards, FAA Alirport Design
Manual, Advisory Circular 150/5300-13. Although the DEIS states that Runway 16-34 is
lacking the “design necessity” of a full parallel taxiway, this statement is at best
misleading. Runway 16-34 has a partial parallel taxilane running along the west edge of
the apron. The difference between a taxilane and a taxiway is that a taxilane is integrated
with an apron whereas a taxiway stands alone, Either a taxiway or a taxilane can be
designed in accordance with FAA standards, [f the Town’s purpose were in truth to
achieve a full parallel taxiway for the secondary runway, the easiest means of doing so
would be to extend Taxiway E, as shown on Fig. 1-1 of the DEIS, a short distance
southeast to the end of Runway 16-34 and to build a short taxiway from the north end of
the apron to the north end Runway 16-34. But this would only make sense if Runway 16-
34 were to remain as the secondary runway. A full taxiway for Runway 4-22 would be a
vastly more expensive proposition and the Town’s alternative does not provide for one.

However, according to FAA design standards, the centerline of the existing
taxilane is in fact too ¢close to the centerline of Runway 16-34. If the runway were being
designed exclusively for small B-I aircraft, the design category that the Town applies to
the secondary runway, then the separation between the runway and the taxilane must be
150 feet. At present, it is only 105 feet.

The centerline of the taxilane could be moved east by 45 feet just by re-painting

it. This would, however, result in the loss of eight aircraft tiedowns when the separation

" It seems likely that the fact that the Sound Aircraft Jet apron was built by the Town in 2001 o
settle a lawsuit by Sound Aircrafi alleging the fraudulent granting of a hangar lease by the Town
may have factored into the Town Board's thinking. This matter is discussed within at page 29.
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of the taxilane from the runway is combined with the required separation of aircraft
parking from the taxilane (39.5 feet). The eight tiedowns could be replaced with 26,000
square [eet of new pavement at the north end of the apron for which, contrary to the
statement in the DEIS, there is ample room assuming only that Runway 4-22 remains
closed and Runway 16-34 remains open (See, physical layout, Appendix 2).

As stated, the required separation between a taxilane centerline and aircraft
parking is 39.5 feet, if the taxilane is designed for group I aircraft. A taxiway requires
44.5 feet of separation. This too could be accommodated with the loss of only the same
cight aircraft tiedowns to be replaced with new pavement at the north end of the apron.
Thus, when the DEIS says that there is not room on the apron for a full parallel taxiway
for Runway 16-34, that is incorrect, because Runway 16-34 is not intended for use by B-
I and larger aircraft. Rather, what there is not room for on the apron is a taxilane to the
Sound Aircraft parking apron that meets the much larger FAA standards for separation
from parked aircrafi, and from Runway 16-34, required for large aircraft. Thus, the
reason that a complying taxilane/taxiway cannot be created on the apron has nothing to
do with Runway 16-34, as the Town ciaims in the DEIS, and everything to do with the
movement of large aircrafi.

Even given the Town’s apparent but unstated intention to build a taxiway that has
nothing at all to do with the secondary runway but is in fact for the purpose of
transitioning large aircraft, the Town has chosen to restrict itself to the worst of the
available alternatives, not only from the standpoint of cost and the environmental impact
(or “land-use compatibility” as the Town prefers now to frame it), but also from the
standpoint of airport safety and efficiency.

As noted, the Town claims that its preferred alternative is driven by the “design
necessity” of a full parallel taxiway for the secondary runway. Yet, the Town's
alternative does not provide one. That is rather odd. The simplest way to achieve this for
the secondary runway would be to move the taxilane 45 feet to the east, build new
tiedowns for eight aircraft, then extend the taxiway to both ends of Runway 16-34. This,
however, would not provide a means to transition large aircraft to the Sound Apron.

The simplest way to accomplish that would in turn be to convert to a taxiway the

section of old runway 4-22 that lies between Taxiway A, the existing partial parallel
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taxiway for the main Runway 10-28, and the north end of the apron where Sound Aircraft
is located. This section of old 4-22 is in fact currently in use as a taxiway for large
aircraft to reposition to Sound Aircraft, but it is in poor condition and, due to the gap in
the main parallel taxiway, is not accessible from the terminal area without taxing on the
main runway, Use of a runway as a taxiway is undesirable for safety and is the reason
why parallel taxiways are recommended for all runways (see, memorandum of Ron Price,
Appendix 6).

With the completion of the full parallel taxiway for the main runway, a proposed
project to which no one objects and that appears to have no environmental consequence
other than to enhance safety, old 4-22 would be accessible from the terminal area by
taxiway alone, without any need to taxi on the main runway, Paving 4-22 as a taxiway
for large aircraft would entail an area 1,000 feet by 35 feet at a cost of $800,000 to
$900,000, still far less than the $3 million cost of reconstructing runway 4-22, To serve
as a taxiway for large aircraft, a similar length and width of 16-34 would have to be
paved and strengthened and a cost of approximately $300,000. The marginal cost is
therefore only $600,000, much less than the cost of a new runway,

In a very odd turn, the Town’s preferred alternative also requires a lot more
pavement than necessary to achieve even its stated purposes. If Runway 16-34 were
going to be turned into a taxiway, there is no need for it to exist at all south of Taxiway D
given the Town's stated intention to build an extension to Taxiway G in order to
transition large aircraft from the FBO on the south side of the field to the terminal area or
the main runway. To make matters worse, the Town appears io have omitted the
extension of Taxiway G from its list of capital costs on page I11-201. This facility would
be approximately 38,000 square feet at a cost of approximately $760,000. The Town has
also omitted from its list the cost of moving Daniels Hole Road, 44,000 square feet of
paving, at a cost of $500,000 to $800,000 depending on the grading and drainage needed.
The cost of displacing the threshold of Runway 28 is, by comparison, approximately

5150,000. The DEIS states that no aircraft currently using the field would be excluded as
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a result of the displacement. Hence, there is no reason to move the road.’

Equally strange, while sufficiently concerned about aircraft from the FBO south
of the field having to taxi across the main runway that it is willing to spend $760,000 to
address this condition, the Town’s plan leaves the same condition unaddressed at the
north end of the proposed 16-34 taxiway where, under the Town's preferred alternative,
aircraft must actually taxi onto the active runway in order to reach the north end of the
apron. While it is plainly undesirable for aircraft transitioning from the FBO south of the
main runway to taxi on Runway 16-34, this condition would be relieved by completing
the full parallel taxiway to the end of Runway 34. While such aircraft would stil] have 10
taxi across the main runway, this is not uncommon in general and is presently the case at
Taxiway C, with no proposal for amelioration. Likewise, the parallel taxiway for the
main runway will also cross either Runway 4-22 or Runway 16-34. Plainly, eliminating
such crossings is not a consistent priority.

The Town also proposes to build a taxiway bypass at the end of Runway 28 so
that aircraft need not wait for each other. There is no explanation of how often this
condition actually occurs or why it is worth spending $300,000 1o avoid these occasions.

[n the end it is almost impossible to make sense of the Town's conflicting agenda
of requiring a full parallel taxiway as the basis for re-opening Runway 4-22 but then not
providing one. If the full parallel taxiway is not indeed important (meaning that
eliminating taxing on runways is not considered compelling), the alternative of paving
abandoned 4-22, shifting the taxilane east by 45 feet, and replacing eight lost parking
tiedowns, is by far the cheapest alternative, while safer and more environmentally
friendly than the Town's preferred alternative. The addition of an extension to Taxiway
E, at a cost of approximately $480,000 for 24,000 square feet, would eliminate the need
to extend Taxiway G.

Thus, the “Simple alternative” would be to continuing to use old 4-22 as a
laxiway for large aircraft while completing the full parallel taxiway for the main Runway

10-28 and the southern end of the parallel taxiway for Runway 16-34. Presented as

" The pilots’ association submitied to the Town a study purporting to show that it is unnecessary
either to move the road or the runway threshold. This study, along with the pilots® association
wind analysis, is discussed in Appendix 6. In neither case are the conclusions of the study
technically supported or supportable.
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marginal costs and pavements, the Simple alternative and the Town’s preferred

alternative compare thusly:

Town's Preferred Alternative
Complete Taxiway A
Runway 4-22
Taxiway 16-34
Taxiway G
Taxiway D-1
Move Daniels Hole Road
Total

Simple Alternative
Taxilane restriping
8 new tiedowns
Complete Taxiway A
Taxiway 4-22
Complete Taxiway E
Threshold displacement
Total

The difference in cost is nearly $3 million in favor of the Simple alternative. The
difference in pavement is 186,000 square feet, approximately 4.6 acres. Under the
Simple alternative, there is nearly a full parallel taxiway for the secondary runway
whereas there is none under the Town’s preferred alternative. The Simple alternative
provides for the movement of large aircrafi to the northern end of the apron while
preserving the more compatible land use and crosswind coverage afforded by Runway

16-34. On financial, safety, and environmental grounds it is superior and must be

Pavement (sq ft)

32,000
142,000
36.000
38,000
11,000
44.000
303.000

Pavement (sq ft)

Cost

$800,000
3,000,000
300,000
760,000
220,000
650.000
$5.730,000

Cost

$30,000
520,000
800,000
900,000
480,000

150.000
$2,880.000

considered. Instead it was abandoned before the DEIS was begun.

The Committee has also provided to the Town an outline for a conceptually more
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nuanced approach that has the added benefit of separating large aircraft from small
aircraft on the apron, eliminating the need to transition large aircraft to the north end of
the apron, and reducing the need to reposition large aircraft. All of these aspects enhance
safety. The location of the large aircrafi on the southern end of the apron in turn
eliminates the need to repave either old 4-22 or Runway 16-34 as a taxiway, as small
aircrafi can be accommodated on the 16-34 taxilane/taxiway. The “Committee
alternative” takes advantage of the fact that Sound Aircraft has before the Town a
proposal to build a new, 20,000 square foot jet hangar. As this is neither built nor
approved, its prospective location can be changed to the southern end of the parkingapron
to make the operation of the parking apron safer, more efficient and more favorable to
Sound Aircraft. This is explained in detail in Appendix 5.

As a result, the Committee alternative is actually less expensive than the Simple

alternative:
Pavement (sq ft) Cost

Committee Alternative
Taxilane restriping -0- $50,000
32 new tiedowns 66,000 1,320,000
Complete Taxiway A 32,000 800,000
Complete Taxiway E 24,000 480,000
Threshold displacement -0- 150.000

Total 122.000 $2.800.000

Under the Committee alternative, the additional apron at the north end of the
current apron incorporates the parallel taxiway at that end of Runway 16-34. Thus, the
Committee alternative, at the least total cost, achieves a full parallel taxiway for the
secondary runway, separates large and small aircraft on the ground, and maintains
Runway 16-34 in operation with its more favorable characteristics for both crosswinds
and land use compatibility. There is considerably less pavement to maintain. From a
safety, financial, environmental, and operational perspective, the Commitiee alternative is
strictly better. This is all more fully described in Appendices 4 and 5.

Under SEQRA, the Town must consider “human health.” As both the Simple
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alternative and the Committee alternative provide better taxiway access to the secondary
runway (a full parallel taxiway in the case of the Committee alternative), better crosswind
coverage, better safety for homes on the ground, and, in the Committee’s alternative case,
far better separation of large and small aircraft, they are safer than the Town’s Preferred
alternative with no loss of air traffic. The safety importance of a full parallel taxiway is
explained in the memorandum of Ron Price (Appendix 6).

As such, excluding either, let alone both, of these alternatives from consideration
under the SEQRA obligation 1o consider the “range of reasonable alternatives” is

arbitrary and capricious.

3. The Town fails to consider at any point in the process the alternative of
continuing in effect and, by exercising its authority as airport proprietor, fully
implementing the exiani, never-amended 1989 Airport Master Plan,

Any planning for the airport cannot fail to take note of the fact that the current
status gquo at the airport is the result of an extended pattern of chicanery on the part of
successive Town Boards.

In the early 1980s, the Town proposed to rebuild the airport for business jet
without any SEQRA analysis. Citizens sued and the Town lost, In response, it began in
1985 to write an Airpert Master Plan on the basis of a full environmental impact
statement.

In 1989, the Town adopted, on the basis of a full Final Environmental Impact
Statement, an Airport Master Plan. That plan found that Jjet noise and weekend touch and
gos were already a significant detriment to the environment and determined that the
airport should not be designed for business jets but for “small aircrafl” with a aross
takeoff weight of not more than 12,500 pounds. To that end, the plan specifically
prohibited widening the main runway, then 75 feet, or moving Daniels Hole Road, so that
the airport would not meet the design standards for larger aircraft. The plan also found
that noise mitigation was required. In addition to suggested, voluntary maneuvers for
aircraft taking off and landing, the plan called for a nighttime curfew on jet operations

and a prohibition of touch and gos on summer weekends, between noon Friday and noon
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Monday:.

The noise mitigation called for in the 1989 Airport Master Plan was never put into
effect. The Town has repeatedly claimed that it cannot do so because of the supervention
of FAA Grant Assurances. Yet, but for the successive acceptance of FAA grants
subsequent to the adoption of the 1989 plan, the Assurances would have expired in 2003.

[n 1996, the then supervisor submitted to the FAA an Airport Layout Plan Report
that called for the airport to be developed for C and D Category aircraft, in direct
contravention of the specific prohibitions contained in the Airport Master Plan. The FAA
was led to believe that the study was the airport layout plan although the study had never
been submitted to any public scrutiny, had never been the subject of any environmental
analysis in accordance with SEQRA, and had never been submitted for adoption by the
Town Board. The FAA relied on this study as the bona fide ALP of the Town until it was
successfully challenged by the Committee to Stop Airport Expansion, resulting in the
2005 settlement agreement shortening the duration of FAA Grant Assurances,

In 1998, the then Town Board, relying on the never-adopted 1996 ALP Report in
order (o obtain grant money from the FAA while at the same time denying that it was
implementing the 1996 ALP Report or violating the 1989 Airport Master Plan, obtained
FAA funding and widened the main runway to 100 feet. The NY State Supreme Court
specifically found that the plan to widen the main runway violated the master plan
although declined on procedural grounds to restrain the project. There followed a
significant increase in jet traffic, particularly larger jet traffic, although the Town had
vigorously denied in its legal papers that any such thing would occur.

[n 2001, the Town wanted again to obtain FAA money in order to improve the
parking apron by Sound Aircraft. This was in order to settle a lawsuit brought by Sound
Aircraft when the Town Board passed over the higher bid by Sound for an empty aircraft
hangar. The Committee to Stop Airport Expansion protested to the FAA that the only
adopted ALP, dating to 1990, did not support the project. The Town then claimed that it
could not find the original 1990 ALP and would therefore sign a “copy.” However, the
copy was not the same as the adopted ALP in that it provided for pavements at a higher
load-bearing strength, as the FAA required as a basis for funding.

The author and signatory of the 1990 ALP as Deputy Supervisor when the ALP
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was submitted, Pat Trunzo, a founder of the Committee, advised the Town that, of his
certain knowledge, the Town was submitting a document that was not the same as the
1990 ALP. Indeed, it could not possibly have been because the FAA commented on the
1990 ALP complaining that the pavement strengths called for were not of the very level
in the “re-signed™ ALP. Had the re-signed ALP been as the 2001 Town Board claimed,
the FAA would never have made those comments.

Despite this, the Town Board, after publicly calling Mr. Trunzo a liar, went ahead
and obtained FAA money on the false document. This led to a Federal grand jury
investigation. Upon being subpoenaed by the grand Jury, the airport manager discovered
in his files the original signed ALP. In searching for the original ALP, the Town Board
had apparently failed to look in the airport's files. The ori ginal, bearing the signature of
Pat Trunzo, stated exactly the terms that Mr. Trunzo had said it would and did not
support the strengthening of the parking apron undertaken by the Town. This resulted
directly in the settlement by the FAA of the Committee’s action, a copy of which
settlement is appended to the DAMPR.

Thus, the present airport and its present traffic and operations mix do not
represent the outcome of the Town’s duly adopted plan but something else, achieved only
by ignoring that plan without ever publicly adopting another one. It is inappropriate
therefore for the current Town Board not to consider as the “no action” alternative
maintaining in effect and implementing the extant 1989 Airport Master Plan. The
DAMPR tacitly acknowledges this when it states, on page V-263, that under the no action
alternative the critical design aircrafi for the airport would remain the Twin Otter, the
category A-Il aircrafi designated in the 1989 Airport Master Plan.

For the Town to implement the 1989 Airport Master Plan and the mitigation it
calls for, the key FAA Grant Assurances must be permitted to expire in 2014. The Town
needs explicitly to consider this alternative in its DEIS -- the exercise of its authority as
airport proprietor as contemplated by the duly adopted 1989 Airport Master Plan -- as this
more fairly represents the starus guo than the alternative of doing nothing and effectively
abandoning the adopted plan.

Since the adoption of the 1989 Airport Master Plan, helicopter noise, which was

not even worthy of mention in 1989, has become a serious problem. Today, it accounts
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for half the total noise and 85% of noise complaints, which means that airport noise that
was regarded as a problem in 1989 has more than doubled; the helicopter noise is in
addition to the noise generated by fixed-wing aircrafi.

This illustrates the pernicious affect of the Town taking FAA subsidies and tying
ils own hands in the regulation of the airport without first considering long-term
environmental impacts as required by SEQRA. Had the Town not been subject to FAA
Grant Assurances over the past decade when helicopter noise grew to become a serious
problem, it could have adopted, by the exercise of its authority as airport proprictor,
measures to protect the public from noise like those adopted by the City of New York and
upheld by the Second Circuit Court of Appeals in National Helicopter -- exclusion during
nights and weekends, a limit an the noise permitted by any single helicopter, and even the
target of reducing noise by “47%.” The alternative of exercising the Town’s authority as
airport proprietor must include the authority recognized by the Second Circuit. A base
case scenario for this alternative would most sensibly include both the mitigation
contemplated by the 1989 Airport Master Plan and the mitigation upheld by the Second
Circuit.

Even in advance of the expiration of the relevant FAA Grant Assurances, there
exist means to manage helicopter noise. The DEIS and DAMPR correctly state that all
existing helicopters using East Hampton Airport are classified as Stage 2 aircrafi for
purposes of the Federal Airport Noise and Capacity Act ("ANCA™). Under ANCA, a
municipal proprietor is in effect permitted to exercise its proprietary authority to manage
noise produced by such aireraft, even by restricting their airport access. In order to
exercise this authority, the proprietor must first prepare a Part 161 study that is essentially
just the same sort of cost/benefit analysis, involving social, economic, and environmental
factors, that the Town Board should be doing under SEQRA, but meeting particular
formal requirements. Once the formal requirements are met, however, the FAA cannot
interfere with the implementation of the proprietor’s policy on substantive grounds. The
FAA is limited in the case of Stage 2 aircraft to ensuring procedural compliance, that is,
full disclosure of the relevant facts. (This is not the case with respect to quieter Stage 3
aircraft as to which the FAA can also make a supervening policy decision.)

The memorandum from the Town’s aviation counsel, Peter Hirsch, attached as
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Appendix 7, ouilines a very conservative program for assuming and exercising the
Town's authority over belicopter acoess to East Hampton Airpart. The Town musl
consider the alternative of doing so either in conjunction with its various phygcal

construction plans, as an allernative on ite own, or as available and precticable mitigalion.

A The DERE and she Town fail to toke o "hard fook, = o indesd any fook withis
the meawing of SEQRA. before choosing anty a single alftermariva jor furiher
canglderation,

The process followed by the Town siends SEQRA on fis head. The Tawn
candidly discloses in the DEIS itself, at pages v and vii of the Executjve Surnmary, that i
considered in the DAMPR “four broadly differing alternative future concepls™ (althowgh
rol an adequate range s will be discussed below). But then, prior even 1o COMMencing
preparation of the EIS, the Town chose one allernadive, aliernative 2. *"The East
Hampion Master Plan Report considered four broadly differing altemarive fiture
coneepds. . . . The Town considerad all thess aliemarives and selected, after soliciling
public comments, alternative 2 which was then subject to farther reflnemant . | ™

As a result, aliemative 2, the preferred nltemative, is the only alternative analyzed
in the DYEIS for its environmental impacts. This fails under SEQRA for at least two
reasons; First, the decision was effectively and explicitly made before the regpuired
information was either ussembled er on the public recard. Second, in making the choice
amongs the aliernatives described in the DAMPR, the Town cannol have considered,
and siffl i wnatile o consider, the relative environmental impacts of a reasonable range
of alternatives because only one altemative, the already chosen preferred alternative, has
been evaluated for his environmental impacts. Page v of the Executive Summary states,
comectly, the list of "proposed projects” analyzed in the DEIS. They consis entirely of
the progecis thal comprise the preferred ahernative, A thorough reading of the DEIS
makes clear that no other aliernative projects or allermatives thal cons der MANAPCEn] 45
well as physical construclion were analyzed,

The decision process emplayed by the Town therefore evades the requircment to

take a “hard look™ and weigh competing secial, econcmic and environmental factors as
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the basis for decision; by the siandards of SEQRA there was indeed “no look™ ai all ag
environmenial analysic had not even been garted when the desision was made and all bu

one alternative, the preferred alternative, excluded From further consideration.

A. A it contidered anly oie alternative, the Prefirred alternative 2, the DEIS
aned the Tovn foiled 1o consider in ity envivonnenial amalyxls o “range of rearonehle
alternatives, ” specifically excluding from is envirsnmental aredysis the vary allernatives
cotsidered in the DAMPR.

SEQRA wigely applies the most basic rule of analysis for any decision, no marter
how big or small: What is the allernative? Any choice that fails to consider the relative
costs and benefils of practicable altematives fails the most fundamental test of ratianality.
For thai reason, SEQRA requires nof only that the environmental impacis of & given
proposal be made explicit, but that the envirormental impacts of a “range of reasonable
allemnatives™ be made explicit and that the relative environmental coats und benefits be
weighed agnins: the relative social and economic costs and benefits of the altemnatives,
A5 a baseline, SEQRA explicitly requires that the “no action™ altemative be considesed
50 that, ot the very least, the decision weighs the relative eosts and benefits of tking or
not taking the proposed action.

Obvicasly, it would be impossible, indeed ahsurd, 1o require consideration of
every conceivable allemative and every variation on a theme, The permutations of even
the projects listed as those for the preferred alternative would number in the hundreds.
SEQRA imposes only the sensible requirement for eonsideration of a “remge of
reasonable alternatives.”™

The DAMPR takes the Goldilocks approach, the mandatory do nothing, and =
small, medium, and large alternative. To o surprise, the medium aliernative is then
chosen as the “preferred alternative.™ 11 is “just right.” However, onee the medium
allemnative is chosen, neither the small nor large alermative is subjected to any
environmental analysis. The DAMPR makes o cursory stab at “allernatives analysis™
comprising e pages, V-257 to V-268, of its 400 pages of text and exhibits, Reading
them shows that they are merely a statemen of unsupported conclusions or
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rationalizalions unconnected 1o any daty or analysis.

As an example, a1 page V-263, the DAMPR states that. “If the Uy 5 ware
reduced significantly, as suggested in this alternztive, it could be expected that a
eonsiderable portion of the existing traffic would chooes to not use East Hampion
Aimport. The rafTic at the airport would be seduced to small single and twin enging
airceaft.” But, lest this be correctly undersiond as a benefil 1o the surrounding commumity
and 8 means of reducing intrusive noise, the DAMPR immediataly follows with the
statzment that, “It can be anticipated that o drastic increase in helicopier trafTic would
oceur, should runways be shortened.  Traflic patterns would be affected and may create
an impact upon the surrounding community.™

Other than theee conclusery statements, the DAMPE makes ne effort a1 any point
bo determine what air traffie would likely be excluded if Alternative 1 were chosen. Nor
does it provide any support at any point in its veluminous 400 plus pages for the claim
that helicopter traffic would “drastically increase™ if alternative 1 were chosen. Common
5ense supgests that this is net at all the case. 11 assumes, without saying so, that
passengers currently ariving by jet would arrive by helicopeer. The only means for this
W0 eceur would be for jets o land a1 Gabreski Airport and ransfer to helicopters rather
than proceeding by car. Admintedly, the users of jets are typically wealthy, bul,
realistically, how many would chares helicopters to wavel the 22 miles from Gabreski to
East Hampton Airport, then to get into a e in sny case for the balance of the irip? How
many times is il worth changing vehicles when the distance 1o be covered js only 22
miles? What i the net time savings cansidering the necessary irnsfiers as compared (o
proceeding by car? 30 minmges? 20 minutes? What does such a charter cosi? Are there
helicopters ar Gabreski to charter for such purpose? Would they have 1o stage from some
other airport thereby incrensing the cost? s i1 not as or more likely that those who can
afford to arrive by jet and helicopter, and the charter services serving them, would simply
shift o the use of “very light jeis” whose operating eharacteristics bath permit them to
use & small airfield and render them even less obtrusive that many propelles-driven
wreraft? Would this not in fact be the best possible sutcome for East Hampton?

It the rlaim of ncrepsed helicapier waffie under alermative |1, offsetling Uk st

reductions in ciher noisy traffie, were to be taken seriously, we might have expected the
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[}EIS to make some analysis of the lkely rmffic change in both directions and of the
noise impacts, positive and negative, of those traffic changes. Bul the DEIS makes no
analysis whatsoever of aliernative 1, or allernative 3, or, for the most part of the no-ection
allernative,

Bezring in mind that all of the staterments in the DAMPR. “alternatives analysig"
sack any factual support in the document {other than perhaps some of those thal relate to
the safety and efficiency of airport operations which is virtually the sole focus of the
DAMPR), on page V-267, under the heading Patential for Community Related Impacts,
the DAMPR states that, under the no-aetion slternative, “Community concerns regarding
safety and noise impacts would remain unanswered.™ Under altersative 2, the “medium”
aliemnative, i states, “Noise levels are below ncceptable levels for the land uses that
surround the airport,” Under alternative 3, the “big"™ alternative, it says the alermative
“would result in a significant increase in noise levels,” Regarding noise levels under
alternative |, the DAMPR saye . . . nothing. It does not dare to state the obviows
wlkich is that, of the alternatives considered, only aliernative 1 has the patential 10 reduce
the noise already suffered by the community. Having determined that it will do nothing
fo mitigate neise, as required by SEQRA, the Town Board prefers not to call the public's
attention to the fact that noise mitigntion is possible.

Alfer their brief lives for the purpese of giving eredibility 1o the “just right™
alternative in the middle, the other aliernatives disappear completely, Thus, we nover gel
w0 find out, all things considered, what the relative traffic ond noise impact of altermative
I versus alternative 2 would be. While the DAMPR criticizes the no-nction altesnative
for failing to address community concerns regarding noise, the fact is that the preferred
alternative also does nothing to address community concemns regarding noise. [1s sole
and stated purpese, as s=i forth on page v of the Executive Summary of the DEIS, “is 1o
imprave the safety, efficiency, and economie viability of the East Hampten Airparl.”

= a DEIS that complies with SEQRA permitied to omit completely from
consideration any allernatives that address the Mp-vear history of communiiy concern
regarding noise originating from the airport while confining ilsell exclusively o
consideratinn of alternstives that, “iecemmadate al] enisting talTic in w safc

environmen 7 The answer is plainly, no.
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There is no pednt in being coy about the real trade-ofT al isswe with the
airpart. On the one hand, there is air traffic, helicopter, jet, and propeller-driven
fixed-wing, and whatever social and economic costs and benefits can be claimed
to flow from them if the DEIS or the DAMPE had botherad to document any of
the sacial and ecanomic costs and benefits which they do not. There is reported
to exist a finascial mode] for the airport created by the Town, Neither the
siructure and assumptions of the model nor any of its ourput have been publicly
disclosed.

On the other hand, there is the noise generated by the air raffic, its imipact on
residents and their peaceful enjoyment of their own homes. and the gacinl, coonomic, and
environmenial costs of that noise, Degpite reams of paper, those are mot documented
anywhere in the DEIS or the DAMPR either, ns discussed in detnil phove.

The fundamenial balance 1o be struck is not at all about the particular pirport
infrastructure. [t is clear that, apart from taffic ond noise imipacts, there is no material
difference berween one runway or mxiway configuration and ancther, The runway and
wxiway configurations are not by themselves the core issue. They are a purély technical
response bo the fandamental decision as 10 what air traffic to sarve, both in type and
quantity. The enly rational way in complience with SEQRA 10 make the decision abous
the traffic 0 be served is to consider the relative social, economic, and environmental
(chiefly noise) costs and benefits of a range of reasonable allematives OF AIR
TRAFFIC. The DAMPR stans down this read with its three Goldilocks altemutives, bur
then the Town abrupdly and premasurely turns off tha path, selecting the “medium™
alternative as %just right™ prier to preparation of the DEIS and thus without ever
providing any information, other than very summsary conclusions, an the social and
economic costs and benefits of any of the thres alieratives and withour envirenmental
analysiz of any but the prefarred allermutive. That does not come close 1o meeting the
dermands of SEQRA.

For example, what are the capital costs of the three alternatives? We don't know.
Wha possibilities are there to reduce or mitigate those costs? We don't know. What are
the aperating hisdpgris sssockted with the theas alternatives® We don't know., Wil
changes in both revenue and operating cost of the airpart are entziled by the three
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allernatives? We don'l know. How much revenue might be mised by charging passenper
Factlity fees for those who acmally wse the Facilities thar East Hampien provides? We
don’t know, Who are the sirport users? We don™ know. Are they people whe Hve or
work in East Hamplon or elsewhere? We don't know. How many of the people arriving
al the airport, which lies on the boundary with Southampton, are headed for East
Hampion and how many are using Eas Hampion's airport just 1o gel to Southasmpion?
We don™t know. How many of the 100 based aircraft are owned by East Hampton
residents? We don't know. How many are used with any frequency? We doa’t know,
What does that imply about the actua) number of people secved by the wirpart? We don't
know. How many households sccount for the passenger arrivals at the airport and what
perceniage of the East Harpion population is thereby served by the airport? We don't
know. How many East Hamplon residents are employed by the aiport and jts FROs?
We don't know. What is the net income af East Hampton residents derived fram the
atrport afler paying cosis (sueh as for fuel} to factars located or ressding outside East
Hampion? We don't know.

Un the other hand, how many people are adversely affected by noise from the
mirport, by its helicopters, jens, night operations, touch and gos? We don’t know. What is
the geographic scope of the area adversely affected? We don’t know., What would he the
difference in noise impacts upan residents if one or the ather segment of the traffic,
helicopiess, jets, night operations, touch and gos, were sliminated or reduced? We don's
know. " Specifically, what would be the reduction in noise 1o the community - the
number of pesple favorably affected, the noise 1o which they would no lenger be subject
— il alternative 1, or some variant of it, were selected? We don’t know. We don't know
any of these things and nething in the DAMPR or the DEIS tells us.

There is a lot of information in those two documents. What is entirely missing is
information abaul relative social, economic, and environmental costs and benefits of the
air traffic implied by the reasonable range of alternatives that SEQRA says must be

) Actually, now we do know 1o 8 reasonsble approximation becasse the Cemieni e 1o Ssop
Airpan Expansion has done the work, arlached as Appendices 2 and 3. But this anabysis must be
refined o reflect the alemives 1o be considered in the DEIS and then inclpded in the DEIS 46
the disclosure by the Town s the public. The Commiites's work cannost by jiself saLisly the
Board's SEQR A obligations,
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weighed by the agency 1w make a decision. Contrary o the explicit instruction containe
in SEQRA Regulation 617.9, the DAMPR and DGEIS are "encyclopedic™ rather than
“analytical,” The optimality of serving exacily the present air fraffic level and mix is

assumed without any examination,

6. The DEIS and the Tows adwitiedly fail o convider ar any paiar in the process
any altermarives ether than plysical construicrion o sertixfi quiation demond, exeluding
Jram their consideration any and all alternarives that include exercise af the Tovwn 's

PONEFE GF airpart progrieior.

On page 5 of Appendix A to the DEIS, the Summary of Public Hearing
Comments {July 2007) reparts this comment:

“Uine comment supported continved professional and financial support
froom the FAA; most speakers and letiers urged the Town to assert as much
local control as pessible over the sirpor, many conments reflected the
understanding that maximum contrel would only be possible if no more
FAA maney were accepled. Sorme comments also reflected an
understand ing that due 1o the seulement between the FAA and the
Commitiee 1o Stop Airport Expansion, many gramt assurances with the
FAA will expire in 2014 and all will expire in 2021 provided the Town
Rocepls o more FAA mosey ™

[n response, the DEIS notes;

“4/23/07 Draft East Hamplon Airport Master Plan report is primarily a
plysical facilities plan inended 1o help the Town Board decide the
physical layout and composition of the ampart appropriate 1@ mest the
needs of the community. Tt has always been intended to couple this
document with a financial plan to belp the board evaluate lunding aptions
For the improvernents, maintenance and personnel secessary 1o meel the
highest standards of safety and efficiency for the desired “type of airport.”

The DEIS is plainly conscious of the fact that the core decision is the decision as
le the “Type of airport,” not the particular physical facilities required in order to be & safe
airport of that type. As well. the DEIS is plainly eonscious of the fact that the only

matiers considered in the DAMPR and examined in the DEIS are *physical facilities.™
Dioes SEQRA permit the agency o limil its consbderation of altersative actions
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exclusively 1o various physical facilities? It does nat,

SEQRA applics to all agency action, whether a physical project or policy or
lawmaking. The key question under SEQRA iz not what type of action is it, but wha
enviranmental conssquences Aow from the action relative 1o aliernatives” I5 there any
binsis under SEQRA for restricting either the action 1o be evaluated or the reasonabie
ahermatives exclusively o physical construction? There is none. To the contrary, it is
indeed well known to all of the participanis on bath sides of the 30 year argument i Ensi
Hampton over the fature of the arrport that, because aviation is beavily and in some cases
exclusively regulated by the Federal government, it is functionally impossible 10 evaluate
any action regarding an airport without explicl: consideration af the impaci of the
regulatory environment and the authorty of the municipality. For example, under
Federal law, no locality may directly or indirectly repulate or control the operation of BEy
aircraft while it is airborve. Thus, any physical facility constructed at an mirpost, and any
invitatkon 1o aircraft thereby extended to use the facility, must take account of the fact
thal the locality will have no legal muthority 1o control the route ar altitude of &ny air
traffic.

Contrariwise, n municipal airport does have the autharity, under the so-called
proprietor’s exception, to control aceess 1o its airports within certain limits. One of the
fimitations is the supervening authority of *FAA Grant Assurances”™ that take effect when
the municipality accepts FAA subsidies and then run for a term of 20 yoars, As
interpreted by the FAA these Grant Assurances require the subsidized airport to accept
il air traffic that seeks o use the airport, of whatever rype, 24 hours & day, 365 days a
yoar. Itis n the sole diseretion of the pilot whether it is safe 1o do so, Due o ihe juccenl
settlement reflerred to abowve, the relevant Grant Assurance is due to expire in 2014. Thus,
&l that time, unless it accepts more money from the FA A, the Town will lave the
broadest diseretion to control access 1o its airpart and determine just which raffic is 10 e
served,

For an airpart that is not subject 1o FAA Gram Assurances, the Second Circuit
Court of Appeals. in Naviona! Helicopier v the City af New Yark, 137 F3d 81 { 1998} has
teeld that a muniripal sirpon proprieser can prevent use by aircraft it decns oo nuisy vn

nights and week-ends, can exelude pircraft explicitly based on how noisy they are, and
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can “arbitrarily" detesmine that & perceniage docrease in noise, 47% in that case, would
serve (e public inerest. The only thing the court said the City could not do in is
eapacity as the aifpor! proprietor was directly regulate air routes and altiwdes, as that is
Federally preempted, or ever- or under- regulate by excluding some aireraft that were
neisy withoul exchuding other comparably noisy sirerafi,

Thus, when the DAMPR declares (without actual facmual support) that
reconstructing the airpent facilities in a manner tha would disinyite larpe aircrafi would
stimulate demand for even noisier helicopter usage, it tukes no account of the ability of
the Town 1 prevent that very oulcome by EXercising its powers ns municipal proprietor.
By excluding from ils consideration available altermatives of g paliey noture o &
combired policy, planning, and physical nature, the DEIS and the DAMPR |1
inearporates fail o consider the bowa fide practicable range of reasonable alternatives
addressed to the core planning issue, What gir traffic, that is, what “type of airport™ s the
DEIS iself puts i1, and at what social, economic, and environmental cost 1o the larger
community?

The “role stistement™ for the aisport, ss excerpted on page 6 of Exhibit E of the
DEFS, states ths:

“Control of noise and adverse environmenial impacts at the irport
is consistent with current Town goals for improved quality of life
and kand and water conservation. These goals recogaize that
pretecting the environamen is essential for improving the Town's
seasonal and year round cconomy. These controls are achisved
through reasonsble, non-arbitrary and non-diseriminstory
management praclices. These may limit the hours of operation, the
maximum size or noise footprint of aircrafl to be accommodated,
regulate excessive penk demand during the summer season asd
otherwise adjust patterns to minimize community disturbance. ™

All wery lovely, except that the DAMPR and DEIS do not consider the freans and
nlternatives in implement such limitstions on aircreft and the noise they produce, The
Town Implicitly ackrowledges the mithority it hos as airpert propeietor, bl then
compleiely fails o consider how thar power midy be wied, in confunction with particular
prvsical aivpors facilities, o ochieve iy oiwcame i pirparedly secks,

The Town s not ohliged by SEQRA 1o choose a particular altesnative or
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o implement tse rale staternent it has wiitten for the girport. [t is obliged fully 1o
disclose the relative cosls and benefits of the practicable altermnatives and publicly
to weigh the social, economic and environmental considerations of choasing one
aliernative over the ather. The Town has not done this and canno yet doil
because (1} the alternatives eonsidered are too narrowly defined =0 as o include
only physical componants, (2} even as to the pleysical alternatives it considerad
initially, the environmental disclosure i< limited to only the preferred alternative,
and (3} as 10 none of the allematives haa the Town disclosed the relevant social,
economic ard other considerations to be weighed against the eavirenment,

7. The DELS fails for iechwical reazons io moke the reguived disclosure,
wteliding an inapproprietely short planning horizon, Erowih assmprions i bear so
refaifonship to Easr Homplon, and the faiture fo asess the Tutpract of changing rie
Critical Design Aircrart to @ heavier and more demeanding Hype.

The growth of the helicopter noise problem clearly Hlusirates the danger of an
analyss that fails 1o consider long-term impacts and growth, The normal planning
horizon for airpoets is 20 years, The FAA Grant Assurances w which the Town would be
bound if it accepts more FAA money have a duration of 20 vears, Hence, for the next 20
years the Town may severely limited its ahility to exercise is proprietary authority so as
to prodect the public from nolse. The DEIS acknowledges this explicitly, However,
isexplicably, the DEIS then adopts a five-year planning horizon a vear of which has
already elapsed. No reason or justification is given, The DEIS states, at page §,
“Typically, a 20.yenr planning scenario is used to justify fiture aviation demand:
however, for the purpese of the GEIS a shart term {2008-2013) forecast is presented in
this sectson

Mot anly is this short-teem planning horizan inconsistent with both normal
practice and with the faci that the Town may become bound under FAA Girant
Assurances for a period of 20 years to accommodale whatever waffic arrives, this fies in
the face of the staute, In section 8-0109, an the required contents of the environmental
impact siement, SEURA states that the statement shall “include a getailed sialement
settitg forth the following:
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(b} the environmental impact of the proposed action including short-
term and bong term effects;”

On what basis, therefore, does the DEIS choasge 1o ndopt the atypical planning borizon of
five yenrsT None is given, Perversely, the shorl-term horizon ends pricr ever 1o the
expiration of key FAA Grant Assurances in 2014. Thus, the DEIS avoids confronting the
question of the noise and air waffic environment the Town will fase al the carliest time
that it can reassume s full suthority as airpor proprietor,

Further to nggravaie the problem, the DEIS adopts pro farma Bssumplions about
traffic growth that historically have no relstionship o what occurs in Eas| Hampion.
With regard io air traffic, including helicopters, the DEIS gimply adopts the standard
avermge growth rate for air traffic posited by the FAA. Yot especially with regard 10
helicopters, history has shown that the rate of growth in Enst Harmpton is vastly in excess
of the siandard FAA figure for the whole country,

East Hampton is & unique market, It is not an isolated small lown, Tt is proximate
to MNew York City, the warld financial eapital, and is the resort destination for many well-
heeled Mew Yorkers, Indesd, Sagaponack, which is the Southamplon villege thet abuls
the: girport on the Southampren side, is rated as having the most expensive residential real
estate in the entire Uinited States. Given those demographics, it is nonsense to consider
air traffic demand in East Hampton 1o be merely a corngr of the continenta] market Fast
Hampton is in one of the most unusual places on the continent with ais trafTic demand
driven by unigue economic, demegraphic, and geographic factars. This is the source of
the helicopler demand in Enst Hampton. 1t bears lile relationship to whal is happening
m the general cconomy. The failure to consider the normal Hyear planning horizon
together witl: the failure to make realistic assumptions about air traffic growth i Eas
Hampian effectively abdicate the Tewn Board's responsibility under SEQRA 10 consider
kong-term alfects,

The DELS also completely fails to address the envirenmental implications of the
decisicn 1o upgrede the Critical Design Aircrafi from a Twin Otter, a piston-driven
nropeller craft defined as s “light smrcrafi™ becauga it hos a mosdsrem Eroas weiglst wler
| 2,500 pounds (Airport Reference Cade or ARC of A-Il}, 1o & Cessaa Citalion V, 8
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business jet classified as a hesvy pircraft with o B-11 airport reference code, The chaice
of the design airerafi dictates the safety and design standards te which the entire afrport
will be buili and engages, yet apain, the “rachet efMfecr” of allowing sirport desipn 1o be
governed solely by aviation demand.

The FAA sels 500 opeeations per year (one landing and one take-ofT per business
day} by aircrafi of a given ARC es the point at which the asrport should be vpgraded to
aceommodate such aircrafl. But the FAA's design standard is not, however, mandatory.
Itis an FAA inernal guideline for the issuance of FAA airpart improvemeand granis.
Thas, enes an airport’s tralfic exceeds the S04 per year leval for a given ARC, the FAA,
%% A matter of its own practice, will generally not provide subsidies for projects o be built
below that standard. There i% no requirement of Federal law o regulation that an airpart
build to service any particular level or type of traffic, even traffe tha alrzady exisis
there. The decision about the capabilities of the alrport is entirely a local daeision, o
decizion that is being made in this DEIS without #y examination at all,

The FAA's standard for its own funding raises a question:  How did aircrafi
whase demands exceed those for which the airpon was designed get there in the firsi
place? The answer is that the FAA does nothing o limit airerafi 10 those airports
designed ta ke “safe” for their aperations by the FAA'S own design standard=. Rather,
the FAA leaves use of ench airport to the discretion of the pilol, permitting operations
that are arguably unsafe by the FAA’Ss own siandards, For example, @ Gulfstream V
fully-loaded with full and passengars could not use Easi Hompton Airport; its main
runway 15 too short. However, by coming in “light™ the Gulfeiream V can get in and o
of East Hamplon,

Whenever an airport upgrades its design standards 10 those for B more demanding
class ol aircraft, it also extands the universe and number of still hagher aircrafi types that
are then willing to use the airport, Growth may follow in mere demanding air traffic that
in tusn generates pressuse for fusther uporades of design standards, Even if the FAA is
not requdring upgrades in design, as it has no authority under law 1o do so cther than by
giving or withholding its own maney, the pressure is there an the community 10 ensure
that the airprrt is “anfi” for the aircrafl using it basasse the FAA will nat pormit theis

exclusion so long as FAA Grant Assurances remain in effect. (See, discussion of FAA
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CGirani Assurances and the Town's proprietary authority below under heading 8) Itiza
remarkuhle fromy that the FAA, charged with regulating air safety, allows such operations
bait that airpert operators then feel obliped to build 1o sui.

This “ratchet effect™ has actually occurred at East Hampton. The DEIS is replete
wilh refezences to the design requirements needed for “safe” operations of B-11 gircraft,
with no discussion of how we got here or where this leads, When the 1989 Airport
Master Plan was adopied, there were not enough business jet perslions to excesd even
the FAA's aviation demand standurd, In 1998, the Town rebuilt the main runway bo the
standards of Category C and D jet aircraft, widening it w jis presen |00 feet, while
claiming that it was doing nothing of the kind, Mow there are 750 annual operations by
Cessna Chiations and the Town proposss 1o upgrade the design standerds of the airpor.

Today there are approximately 370 annual operations by even more demanding
Lrislfstreams and Faleons. Ome can anticipate that five years from now the ComMIMEmiLy
will be Faced with the demand te upgrade the airport fos them. SEQRA requires the
Town 1o analyze long-term and growth inducing effects. The impact of successive
upgrades to design standards ts completely ignored, buried in banal statistics about
national avialion growth retes that bear no relation to the historical pattern of grawth in,
o the unique demands faced by, Enst Hampton. There is no perticular reason for
Gulfstreamn Vs to want to land in 4 comfield in Jowa ne maner how capable the airport
there. These is plenty of reason for them 1o wani 1o do s0 &1 an sirport that is literal ly
surrcunced by the most expensive residential real eslate in the country. They may no
come if you build it in lowa, but they cerninly will if you build it in East Hampton

Une cannat bul fail o notice the absurd dichotomy of the Tawn and the FAA's
treatment of noise and aircraft operations. They eount aircraft operations; they average
aircrafl noise produced by those aperations with periods of quict. Applving the sime
standard to wkealTs ard landings at the airpor, which last anly a few seconds, one might
say that the 750 annual operations of Cessna Citztions only consume about | 2.5 hours per
year [allowing a minute o piece). Averaged over all of the hours of the year, the Cessnas
are only aperating at the airport less than 2 one thausmdihs of the tirre, an imperceptible
fractiom . Ry this standard, they are et hare atall ond there i3 no resson to build any i
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o accommaedate them, But, of course, aircraft don’t come and go at average time, ihey

operate in real time. Noise too occuss in real time, not as an average over time.

B The Town fas impraperly segmented the analysiz By excluding the inrperes
af FdA fnancing on the enviraament even though such firancing is explicinty
contenplaed arnd rivetorically imvoked falthough ror acmeily analyzsd) for its
economic benefit

It 15 not generally the case that the method by which a project 15 finamced is
alary environmental consequence. However, SEQRA i pragmatic. [t applies o
any action of the agency that does in fact have an environmental consequence. The
standard iz based on the effiect.

Clearly, if the Town were to adept 2 policy that required the airport 10 allaw
aocess to oll airceafl, of all types, sizes, and noise output, 24 hours 2 day, 365 days a
year, subject enly to the judgment of the pilot, not the Town, that il is safe 1o land
and lakeofl, that would be an action requiring SEQRA analysis. And if the Town
were somehaw able to bind itself to such a policy for n period of 20 vears, with no
available menns 10 change the palicy short of the enactment of a Federal siatue
relieving it, the Town would have to consider the long-term implications.

This is, however, precisely what the Town does when it sccepts FAA
subsidies. By bincling itself under the FAA Grant Assurances for o peried of 20
years, the Town effectively adopts the FAA's interpretation of unlimited sccess at all
hours of the day and night, every day of the year.

Under SEQRA Regulations Sec. 617.2, “sepmentation” is defined os:

“the division of the environmental review of an oction such that various activities

or stages are addressed under the Part as though they were independent, unrelated

activities, needing individual determinations of significance,™

Segmentation i5 generally peohibited, with a limived exception. SEQRA
Repulations, Sec 617.1 siates tha:

(g} Actions commenly consist of a set of activities or sieps. The entive set of
activities or fleps mus be considersd the oetion, whether the agency decisi:
miaking relates bo the action as a whole or 1 only o perrt of it
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(1) Considering anly a part or segment of an aclicn L& comtrary io the intent of
SEQR. 1T a lead apency believes that cireumstances warmnt a segmended
review, il must clearly siate in its determination of significance, and any
subsequent EIS, the supporting reasons and must demonstrate that such
review is clearly no bess protective of the envirenment. Reloted actions
should be identified and discussed 1o the preatest extent possible. | | |

Under the standards for determining envirenmentzl significance under SEQRA

Regulations, Sec. £17.7

(x} the creation of o material demand for other sctions that wauld resull
i one of the above [environmental] CONSEE|UENCEs;

(xii} v or more related setions undertaken, funded of approved by an
agency, none of which has or would have a significant impact on the
environment, but when corsidered eumulatively would meet ene or more of the
criteria in this subdivision.

There can be no serlous question aboat the relationship of FAA financing to the
Town’s proposals or that the Town's proposals cresle material dersand for mare FAA
subsidies. At the informational meeting in August 2009, at which the DEIS was
preseated publicly, both of the Town's consultants, Lisa Liquori, former Planning
Director, and Henry Young, author of the DEIS, sisted that the FAA financing and FAA
Gram Assurances that go with it bear disectly on the sctions that Town can ke o
mitigale noise. You can ge Lo the videolape.

The DAMFR states repeatedly that FAA fimancing is contemplated and ihait it
would be difficult 1o Minance the Town's preferred alternative without it Indesd, the
aggregate cost of the projects the Town proposes under this altermative is more than $11
million, The pressure 1o nccept FAA financing for that magnitnde of projects (o serve 2
liny fraction, rensonably estimated at 1%, of the Town population will be emormous.

The larger the price tag, the greater the pressure again to accept FAA subsidies.
Hence. the financial cost of various alternatives has o disect bearing on whether FAA
subsidies will be sought or whether the revenue-generating capacily of the airpon,
including the imposition of passenger facility fees, can eover all or most of the cost of
amartizing the capital expenditores, 17 not, than the Town must consider exgliciily,

weighing social, economie, and enviranmental considerations, whether extending the

47

East Hampton Airport Final GEIS -221 - August 2010

Response to Comments Appendix |



duration of the key FAA Grant Assuranges beyend their current 2014 expiry iz worth the
particular sacial ar economic benefit 1o be achieved.

What is that benefit? s it worth the burden of FAA control? What amenities can
te adrport users be asked to forego in order to avoid the burden of FAA contral? Isa
$300,000 taxiway, merely to avoid cecasions when airerafl must wait for one snother.
witth it? How ofen do such events even occur? Is i1 necessary o pave o accommaodate
the weight of n Gulfatream ¥, a type much more demanding than gither the Twin Otter,
Ve currend design airerafi, or the proposed Cessna Citation V? How often is it relevant?
1s it necessary 1o spend perhaps an exira $600,000 10 move Daniels Hole Road when no
mircsaft would be excluded by displacing the Runway 2% threshold by 150 lees, the
allernative mentioned but not evaluated in the DGEIS? 1s a difference in crosswind
coverage of less than 1% worth 33 million? How many aircraft aperstions would be
affecied one way or the other? Should the airpor be “buili-dawn™ 5o that its capabilitics
o longer exceed thase of the Cessna Citation V' For which the Board proposes 1o build i1,
thereby ne langer inviting large, heavier pirerafl? Should it even be built down 10 the
standards of the Twin Outer (more or less the Allemnative 1 that the Town Board
prematurely excluded from further consideration)? Should the Town, by laking FAA
money and the compulzion 10 admit larger, heavier aircraft, effectively abandon the goal
ol an airport that is intended to serve “light aircraft wraffic,” s the current mission
stalement and the 1989 Airport Master Plan provide?

An airport that actually effectuntes the still stated policy of serving light aireraft is
not financially impossible. Such airports exist all over the country, many of them
privalely owned. There is one such in Montaul, Yet, the DAMPR surmmarily dismisses
Alternative ] as fiscally impassible,

These are the questions that the Town Board cannot avoid, blandly nsserting thar
il will do the financial analysis later. In this case, financial considerations ase not merely
& factor 10 be weighed against envirormental costs, they bear directly on the
enviranmental outceme. The related parts must be eoredered together, “whether the
dgency decision-making relates to the action as a whole or o only a part of iL" Ta fail to
consider the: nirport in jts entivety, taking into aocount it physical stiuciune, ity fnsneis|
structure. and the regulation 10 which it is subject and can be subject if the Town
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EXEFCises it proprietary authority is improperly 1o segment the analysis. Indecd. a
“Masicr Plan" that fails 10 consider the entirety and the mutusl dependencies can hardly

b called a master plan.

¥, The DEIS foils to constder or analyze available, pracicable sitigation
tredsures, particulenly any mitigation available by exercire af the Town's powers as
cérpars proprietar as recognized by the Second Cirewit Court of Appeals,

The 1989 Airport Master Plan recognized an obvious reality- Airpart
infrastructure has only a gross impact on sirport waffic, and airport trafMie drawn o
the airport — not the airport itself - the source of the noise. [t 18 nol the PUFWEYS ar
the taxiways or the terminal that produce noise pallution, as the Tawn itsalf defines
i Itis the aircraft operating there.

For that reason, the still-current 198% Airport Master Plan addressed the
infrastructure but then sensibly adopled mitigation of a regulatory nature. Granted,
undil the end of 2014, the Town will still be burdened by FAA Orant Assurances
unless we can obtain Congressional relicf (as has been done elsewhere). But the
date al which the Town can resume the full exercise of its proprietary authority is
much choser than it was in 1989, The public comments at the hearing on the
DAMPR, documented in the DEIS, confirm the public awareness of this fact and the
demand that the Town act 5o as to maximize local control.

Cudly, the DEIS completely fails to consider any form of mitigation ather
than voluntary mitigation by pilots at the regquest of the Town and, at page 77 ef sey.,
the: possibility of departure control that it wltimately concludes “provides insufficient
noise reduction io merit inclusion in the plan.” There is no corsideration Eiven 1o
whal could be echieved by exercise of the Town's propreetary awthority in
accardance with the puidelines provided by the Second Circuit Court of Appeals.
This 1% an unacceptable omission.

Under SEQRA Regulations, Sac 617.11, the Town is abliged to centify that

“eonsisténl with sacial, sconomic and other essentinl considesatians from
among the reasonpble aliernalives available, the action is one that evoids or
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minimizes adverse environmental impacts fo the maimem exient practicable,

and that adverse environmental impacts will be avoided or minimized 1o the

maximum extent practicable by incorporating as conditions to the decison

those mitigative measures that were identified as practieable,”

OF course, we do nol know, for exmple, whether Aliernative 1 from the DAMPR would
mintmize environmental impacts, becanse the Town fiiled to do any environmesnial
analysis with respect 1o this alternative or indeed any alternative other than its preferred
altermative. It is reasonable to suppose, however, that the comsquence of Altermative |,
as idenitified by the DAMPR, of limiting airpart uss to light aircraft would be the mos
cnvironmentally favorable. The Town ie not obliged by SEQRA to select the mast
environmentally favorable alteenstive, only to disclose it and fo weigh and make
alfirmanve findings about the relative costs and benefits. 1 1= certainly possible that even
afier & bovo fide aliernatives analysis the Town would still choose the aliermative that
serves all existing irafTic (although one would hope that it would be ane of the two
altemativas to Alternative 2 bath of which are superior financially, environmentally,
operatienally ond for safety). However, if the Town is nat going 10 chaose the most
environmenially favorable alternative, it must incorporate “mmitigative measires™ to the
maximum extent practicable,

105 nol possible to fulfill this requirement umil the Town identifies the available
mitigation and in scrme reasonable way determines the benefits available. This must
include exercite of proprictary suthorty. Even with respect 0 & measura that the Town
identifies — provision of a seasonal control tower, fior example — no affor has been made
Lz quantify the mitigative effect, It is assumed thot the contral over routes and altitudes
would have a material consequence, but this may not be the case. The public is simply
told in u conclusary manner that this will be better. 1t is well within the eapahility of the
MM, by computing nodse impacts both with and without the assumptions aboul routes
andd altituides, 1o sscertain with 2 reasonable degree of precision the mitipative effect of
this contral. This has ned been done.

Similarly, the DEIS discusses such measures ps voluntary curfew, boasts s
ioise complaints regarding jets have declined a5 a resuly {although overall noise
COMPLAIS rereased from 2007 10 2008} without disclosing how much more might be

gained were compliance compulsery, The Town's data sbout air traffic, when converted
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to instances of noise pollution as defined by the Town, still result in nearly 5,000,000
meidents per year of noise exceeding the Town's nighttime nodse standard {see,
Appendix ). This is hardly triviel,

I The DEIS fails to provide the fegftrmnation thar wonla permir the required
Sinclings 1hat weigh scomomic, social, g enmviranmenial foctors in choosing the
preferved alternative, as there is no envicsnmental awalysis af any but e o
alternaive, no ecanomic ar firaacial analysis af my alternative forfer than a partial fist
af eapital costs of the preferred alternarive), and no consideration of either social Bty
ar fari, and

11, The DEIS fails 1o provide the informarion thet aither permity or demonsirales
the avoddance ar minimization of adverse envirosmental URNICES (0 Phe maTimum exteny
praciicable ar the mitigarion if the alternative chasen is por the leays erviranmentally
harurful,

The purpose of SEQRA s 1o protect the environment. Given the extraordinary
range and number of government actions, it would be impossible for any “environmenial
ugency” 1o regulate them. Hence, SEQRA has edopted ag its method of regulation an
orcered process of decision-making, This process requires the creation of a defined
record of decision thal must reflect relevan: information showt the eovisonmental
conssquences of government actions when compared to a “range of rensonable
alternatives,” specifically including the alernative of deing nothing. Only by comparing
the relative environmental outcomes of different alternatives and weighing them against
the casts and benefits of social and economic factors can a decision be made that lakes
proper account of the environmental opportunity cost.

A key part of the scheme of SEQRA ig that the record for action is clearly
defined. Decisions cannot be taken until the EIS is deemed camplete, and then the
apency mist make Nadings of fact that eonfirm its SEQRA compliance. Under SEQRA,
Regulation 617.11, the findings rmust explicitly:

{1} consicler the relevan| environmental impacts, facts and
conclusions disclosed in the EIS;

{2) weigh and balance relevant environmenial impacts with social,
economic and other considerations;
51
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i3} provide a rationale for the agency's decision;
{4) certify that the requirements of thiz Part have been meet;

() certify that consistent with social. economic and other esgenlial
considerations from among the repsonable aliernatives available, the action

is one that avelds or minimizes adverse environmental impacts fo the

maximurm exien! practicable, and that adverse environmental impacts will

be avoided or minimized to the maximum extent practicable by

incorporating as conditions to the decision those miligative measures that

were identified as practicable

The decision, or action, cannct be taken precemeal. 18 muest await the final EIS
and be made upon thal record, together with any incorporated documents. [t fallows that
the record af the EIS must be sieeh as will permit the required findings. The “reasonabie
aflersatives available™ must be there and must heve been analyzed, Unless the apency is
Roing to select the most environmentally favorable amongst the alternatives (which may
be ambiguous), then the social and economic factors that 1l weighs must be part of the
public record. [f the agency is not choosing the must environmentally favarable
alternaiive, then the mitigation oppartunities must be disclosed and adoptel to the
HEEXImem extent practicable.

The Town has not disclosed the information about the relative noise impacts of
aliernatives in n manmer that permits the real harm from noise 1o be balanced agains:
social and econemic factors. Mor his it disclosed much if anything about the social and
economic cosis and benefits to be weighted against environmenial Factors, pot for it
preferred alternative and not for any other alternative. Accordingly, the Town cannoet in
pood faith make the required findings on the presanl record.

Althaugh a principal purpose of the ordered process of decision-making is 1w
provide a framewerk that forces each sgency 1o obiain the mecessary information and do
the job of weighing and balancing, an explicil secondary purpose is that the public he
informed. As there is no supervising ageney, the eyes and ears of the public provide
essential eritical feedback that ensures the process is actually being camried owl.  Equally
imporiant, the agency must, in its decision-making, tzke account of the views of an
ifoemed public opinion, because SEQRA requires that the public be informed and then
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have the opportunity 1o express its views, Tlis ensures & measyme of political
accoumability. Mothing iz supposed te occur under the table or aut of public notice
because the record for decision is recjuired 1o be explizit and imambiguous. This purpose
also cannat be served until the Town has made the neceasary disclosure.

There are no altematives presented, some have been arbitrarily and capriciously
excluded or sbandoned prematurely, various practicable possibilities for mitigation have
not been discussed at all. The DEIS carnat be deemed complete until these deficiencies

one carrecied.

Crurclriag

Based solely on the DAMPR, the Town made the decision in favor of Altemative
£, and & exclude further consideration of all ather olternar ves, prior (o commencemet
of the environmental review, The pliematives analysis is not optional under SEQRA,
This alenz iz a fatal flaw in the Town's DEIS. It cannot withsiand Judicial review.

The mandatory aliernatives analysis does not assume that the “range of reasonable
aliernatives” are all equally responsive ta the Town's policy poals. That would be an
impozsible standasd, a fuke of infinilesimally small probability. Rather, the purpase of
the alteruatives analysis is 1o identify the relative costs and bepsefits of different
Bpproaches o that the ageney and public may assess, and the agency can demonserate
thest it has weighed, the relative social, economic, and environmental casts and benefits of
different epproaches. Will different alternstives have varying social, economic, and
environmental benefits? OF course. Wil they similarly have varying social, sconomie,
and environmental costs? Certainly they will. The entire point is (o make manifest the
trede-offs, how much social andior econamic benefit can be gained o whal
environmental cost, and vice versa, for the agency to make explicit how much
environmental benefil it most forege to achieve particular policy goals. At the same time,
the analysis is meant to reveal the apportunities for mitigalive measures Lo yield
ettvironmental gains at an acceptable social and sconomic cast.

A thorough reading of the DAMPR makes clear thal the Town's premature
decision in favor of Altemative 2 reflects solely the Town's choice of whal it believed 1a

=
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be the hest technical soluiion 1o the policy decision to serve all existing airpor! traffic,
This submission and the accompenying submission by the airpor! engineers of QED and
CHA Companies (Appendices 4 and 5} make clear that thee Town has nol even achieved
that goal. There are two solutions o mantaining Runway 16-34 in operalion as the
secondary runway, one eonsidered and very prematurely abandoned by the Town —
paving old 4-22 as a txiway together with the completion of & full parallel taxiway for
Runway 1-28. The other, the relocation of large aircraft 1o the southemn end of the Bpron,
wiaE apparently never considered by the Town because ol ils premature determination o
shandon Runway [6-34, Both of these solutions are less costly in dollars,
environmentelly superior, a5 well &5 superior In ircraft and ground safety and
operational efficiency of the airperl. The salution proposed by the Commines, io
relocate large aitcraf 10 the southern and of the apran, is strictly equal ar superior io the
other two technical solutions on fisancial, enviranmental, safety, and operational
grounds. Hence, i1 s stricily beier, invalving no unfavorable irade-offs.

[t is legitimate for the Town, after concluding & proper SEQRA analyzis and
demonsraling that it has weighed the competing considerations of social, economic, and
environmental cost and benefit, 1o decide o serve all surrent airport traffie and any
growth in traffic that may ensue from that pelicy choice. The Town may not, however,
arbitrarily refuse 1o consider the relative costs and benefits af any other allernative that
serves bess or moee than exactly the existing raffic, This is what SEQRA requirss,

While there are clear deficiencies in the DEIS, and as yel also in the balance of
the public record regarding the soginl and economie costs and benefits that SEQRA
requires the Town to weigh egainst the environment, 8 grest deal of work has been done.
The Committer will gladly make available 1o the Tawm, at ao cost, all of the wark
praduct of the Commities's engineers and noise expert to facilite the completion ol the
DEIS. There are no preat sechnical obstaches to completing a full and proper DEIS that
elfectustes the palicy of SEQRA. What is necessary 15 only the political delermination of
the Town Board that 1t will not seek to evade or to be parsimonious and cut corners in its
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SEQRA compliance. A decision tha may well affect the characier of the community far
20 yenrs deserves o fess

Respectfully submine,

Draveicl Gruber
Counsz| for the miltee to
Stop Airpor| Expansion

Appendices;
1. Excerpis from SEQRA

. Maoise analysis by the Noise Pollution Clearing Houge

P

3. Mapzicharis accompanying Noise Pollution Clearing Howse analysis
4. Allernaie airport layou prepared by QED and CHA

3. Memorandurm or Paul MeDonnell explaining nlternare sirport layout
b. Memorandum of Ron Price on cerlain technical issues

7. Memarandarm of Peter Kirsch on managing helicopter noise

8. Letter of Charles Ehren re Town Board meeting of August 5, 2008
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Excerpls from SEQRA:
See, 8-0102, Legislative findings and declaration.
The legislature finds and declares that:

1. The maintenance of a quality environment for the people of this state that at all
times 15 healthful and pleasing to the senses and intzllect of man now and in the
future is & matter of statewide concem.

7. It is the intent of the legisinture that the prodection and enbancement of the

environment, human and community resources shall be given oppropriaie weight
with social and economic consideration in public policy. Social, economic, and
environmmenial factors shall be considered together in reeching decistons on

proposed actions,

sec, B-0105. Definitions,
d, “Actions” include:

(i) projects or activities directly underiaken by any ageneay; or prajects
or activitica supparted in past through contracts, grants, subsidies,
loans, or other forms of funding es=sistance from one or more
agencies, . .

fiy  policy, regulations, and procedure-making,

5. "Environmental” means the physical conditions which will be affected by o
proposed action, inclading . . . neise, . . . and existing community or
neighbarhood character.

Sec, 8010, Preparation of environmental impact statement.

1. Agencies sholl use all practicable means to realize the policics and goals set forth
in this article, and shall act and choose altematives which, consistent with social,
ceanamic and other essential considerations, 1o the maximum extent practicable,
minimize or avodd adverse environmental effects, including effects revealed in the
environmenial impact statement process,

2. 7. . . Such a statement shall include a detailed statement setting forth the
Following:
1
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(b} the environmental impact of the proposed action including short-term
arvd long term effects;

(d) alternatives to the proposed action;

(=} eny irreversible and irretrieveble commitments of resources which
would be involved in the proposed action:

(f} miligation measures proposed to minimize the environmenial impoet:

(@) the growth-inducing aspects of the proposed action, where applicahble
end significant

The purpose of an environmenial impact statement is to provide detailed
information aboart the effect which a proposed action is likely to have on the
environment, to list ways in which any adverse effects of such an action might be
minimized, and (0 sggest alternatives to such an action so as to form the besis for
a decision whether or not to undertake or approve such action,

B, When an agency decides 1o earry out or approve an aetion which has been the
subject of an environmental impaci statement, it shall make an explicit finding
that the requimernents of the section have been met and that consistent with social,
economic and other essential considerations, to the maximum extent practicable,
adwverse environmental effecls revealed in the envieommental impact statement

process will bé minimized or avorded.
Exvcerprs fram the REQRA Regularions. & NTCRR Pari 61 7,
Sec 617.2 Definitions.
(b) “Actions” include:

(1) projects or physical activities, . .

{2} sgency planning and policy making activities that may affect the
environment and commit the agency to a definite course of future
decisions;

{3} ndoption of agency rules, regulations, and procedures, including local

laws, codes, ordinances, executive orders and resolutions that may effect
the environment; and
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(4) any ¢ombination of the above.

(k). . . “Direct actions” include but are not limited to capital projects,
promulgation of agency rules, regulations, laws, codes, ordinances ar execulive
orders and policy making that ¢commit an agency to a course of action that may
affect the environment.

(N “Environment™ means the physical conditions thet will be affected by a proposed
action, including . . . noise, resources of . |, | aesthetic significance, . . .
exisling community or neighborheod character, and human health,

{q} "Funding” means any financial support given by an agency, incleding eontracts,
grams, subsidies, loans or other forms of direct or indirect financial assistance, in
connection with a proposed action,

(al} “Scoping™ means the process by which the lead agency identifies the potenbially
adverse impacis related 1o the proposed action that are 10 be addressed in the drafi
EIS including the content and level of detail of the analysis, the mnge of
Alternatives, the mitigation measures needed .

{ag) “Segmeniation” means the division of the environmental review of an action
such that various activities or siages are addressed under the Part as though they
were independent, unrelated activities, needing individual determinations of
significance.

Bee 617.3 General Ruoles,

(g Actions commanly consist of a set of activities or stepa. The entive set of
activitics or steps must be considered the sction, whether the agency decision-
making relates (o the action a3 a whole or 1o only a part of 1,

(1} Considering only a part or segment of an aclion is contrary to the intent of
SEQR. If a lead agency belizsves that circumstances warrant a segmented
review, il must elearly state m its determination of significance, and any
subsequent EIS, the supporting reasens and must demonstrate thad such
review is clearly no less protective of the environment, Related actions
should be identified and discussed to the greatest extent possible, | |

Sec 617.7 Determining Significance.
(c) Criterin for detecemining significance,

(11 . . . These ¢riteria are considered indicators of significent adverse
impacts on the environmenst:

et et e e e e e . vegeer 2010
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i)
(vii)
(%)

o substantial adverse change In existing . . . noise levels;
the creation of a hazard to human health; . . .

the creation of a material demand for sther actions that would

result in one of the above consequences;

(i)

twia or more related actions undertaken, funded or approved by
an agency, none of which hag or would have a significant impact on the
environment, but when considered cumulatively would mest one or more

of the criteria in this subdivision.

{2) For purposes of determining whether an action may cause one of the

consequences listed in paragraph (1) of this subdivision, the lead agency
must consider repsonably related long-term, shori-teem, direct, indiresi

and cumulative impacts, including other simultanscus or subsequant
actiong which are:

(i)

inclided in any long-range plan of which the action under

consideration is a part;

(it}
(iii)

likely to be undertaken as a result theraf; or

dependant therean,

{3} The significance of a likely conseqguence (i.e., whether it is maierial,
substantial, large or imporiant) should be assessed in connection with:

(i} 118 setting (@.&., urban or rural);
{u) s probablity of oceuwrmence;
{7} its duration;

vy its irreversibility;
(vl it geographic scope;

(wil  its magnitude; and

(vii)  the number of people affectad,

4
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Sec 6179 Preparation and Content of Environmental Impaet Statements,
(&) Envirenmental impact statement content.

(1} An E[S must assemble relevent and material facts upon which an
agency's decision is to be made. It must analyze the significant adverse impacts
and evalunie all reasoneble alternetives. EI8s must be analytical and not

cncyclopedic. . . .

(3) The format of the draft EIS may be flexible; however, all draft EISs
must include the following elamenis:

{f} a concise deseription of the proposed action, its pumpose, public
need and benefits, including social and economic considerations;

{iv} a deseription of the mitigation measures,

{v} @ description and evaluation of the range of reasonable
alternativies 10 the action that are feasible, considering the objective and
capabilities of the project sponsor, The deseription and cvaluation of each
alternative should be at a level of detail sufficient 1o permit a comparalive
nases=ment of the allernatives disoussed.

Sec 217,10 Generic Environmental Impact Statem enis.

[¢) Generic EI5s and their findings should sat forth specific conditions or criteria
under which future actions will be undertaken or approved including requirements for
pny subscqguent SEQR compliance. This may include thresholds and criteria fior
supplemental EISs to reflect specific significant impacts, such as site specific impacts,
that were not adequately addressed or analyzed in the generic EIS.

Sec 617.11 Decision-making and Findings Requirements,

(d) Findings must:

{1} consider the relevent environmental impacts, facts and conclusions
disclosed in the EIS;

{2} weigh and balance relevant environmental impacts with social,
economee and other considerations;
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(3] provide a rationale fior the agency”s decision;
(4) ceriify that the requirements of this Part have been nvet;

(3] certify that consistent with social, economic and other essentiol
congiderations from among the reasonable altematives available, the action is one
that avoids or minimizes adverse environmental impacts 1o the maximum extent
practicable, emd that adverse environmental impacts will be avoided or minimized
0 the maximum extent practicable by incorporating as conditions to the decision
those mitigative measures that were identified s practicable.
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Introduction

This study of East Hampton Airport’s noise impact on the community draws its data almost
exclusively from the Integrated Noise Model (INM) used by the town of East Hampton to assess noise
impacts in the DGEIS published in July, 2009.' No changes were made to input data used by the
Town of East Hampton. The following report merely analyzes output data from the East Hampton
Airport’s own noise study. To the extent that East Hampton Airport’s input data is accurate, this report
is accurate. To the extent that the inputs are inaccurate, this report is inaccurate.

Noise Impacts

Noise is a concern around airports, not because it exceeds a given Day-Night Level or a particular
standard, but because it degrades people’s health and quality of life, as well as the value of their
property. Any standard must reflect the actual harm and discomfort that people experience as a result
of noise. Otherwise, the standard is meaningless for purposes of environmental analysis.

Noise negatively affects human health and well-being. Problems related to noise include hearing loss,
stress, high blood pressure, sleep loss, distraction and lost productivity, and a general reduction in the
quality of life and opportunities for tranquility. Drug companies, psychologists, and military planners
use noise to test stress-relieving drugs and induce stress in subjects or enemies. Not surprisingly, the
word "noise" is probably derived from the Latin word "nausea," meaning seasickness.

Noise is also a major factor in where people choose to live and the value of their property.
Advertisements for a “nice house in a no isy neighborhood™ do not sell homes. People in rural areas
such as East Hampton expect quiet. Freedom from urban noise and traffic is a large part of the reason
that people choose to live in such areas as Fast Hampton.

The noise of the airport has changed significantly during the lifetimes of many of the residents of East
Hampton, negatively affecting the character of the area. Single-engine small planes were the
acoustically dominant plane for much of the history of the airport. Their impact has been far eclipsed
by more recent jet and helicopter traffic. This report focuses principally on the impact of helicopters
and jets to the soundscape. Tt is not the case that the thousands of adversely affected homes were all
built or purchased after the noise arrived. The arrival of significant numbers of jets and especially
helicopters is recent, particularly when compared with the more than 350-year history of East Hampton

Village,

Aviation noise is a pollutant. Like most other pollutants, it is a waste product. In the case of Fast
Hampton Airport, it falls primarily on neighbors and residents of East Hampion and South Hampton.
For the citizens of these communities, noise is much like second-hand smoke. Second-hand noise is
troubling because it has negative impacts on the environment and citizens, without their consent.

! Supplemental US Census data for the areas around the airport was also used, as was a rough estimate made by East
Hampton Airport Manager Jim Brundige of the proportion of flights occurring in the evening and nighttime. Finally a
satellite image of Suffolk County was also used,

2

East Hampton Airport Final GEIS - 239 - August 2010

Response to Comments Appendix |



Aviation Noise Metrics and Criteria

Metrics

Noise is measured to gauge the impact it will have on a community or individual. It is easier and
cheaper to measure noise levels than the effects of noise, such as sleep loss, for example. But it is
imperative that if communities measure noise levels instead of measuring noise impacts directly, that
they choose metrics that contain information relevant to impacts and that they choose criteria that are a
reasonable surrogate for impacts. The Literal requirement of SEQRA is to assess impacts, not metrics.
Thus, any metric employed must be appropriate to the task.

There are a number of metrics used to assess noise. Each has varying degrees of usefulness and
appropriateness. Metrics that arc cssentially average noise levels such as Leq and Ldn (Ldn is aLeqg
with a 10 dBA nighttime penalty) are useful in determining average noise levels, but provide almost no
information concerning the impact of specific noise events, They are best suited for constant noise
levels. This is the case in part because of an objective defect in the very methodology of time-
averaging sound.

Sound is measured logarithmically. Bels are a logarithmic scale. A Bel is a ten-fold increase in sound
energy, but is perceived by the human ear as a doubling of loudness. As the DGEIS describes, the
human ear has difficulty discerning differences in noise levels of less than 3 decibels, which is a
doubling of sound energy. A 2.8 decibel increase in the level of sound, almost double, might not be
perceived. Duration and frequencies of events are not perceived logarithmically but linearly. That is,
a ten-fold increase in time is not perceived as a doubling but as a ten-fold increase. Nor does an
increase in duration or frequency of incidence have to be double before it is perceived. However, the
method of time-averaging treats linear effects, such as an increase in duration or frequency of
incidence, in the same manner as an increase in level. Thus, a 2.8 decibel increase in the sound level
of each aircraft noise event might be imperceptible. But a near doubling of the frequency of events
would be easily perceived and be regarded as catastrophic. The averaging methodology measures
these two changes as being identical.

Therefore, with respect to aviation noise, the DNL metric provides some utility in measuring noise, but
it is not well suited for showing noise impacis from intermittent noise events. DNL is particularly
inappropriate for assessing the impacts of sleep interference, communicating interference, and activity
interference. The noise of an alarm clock that rang a few seconds every 15 minutes, waking everyone
in a bedroom and making sleep impossible, if averaged over the entire night, would yicld a trivial
average sound level and give the impression everyone should have had a restful ni ght.

Single event metrics such as Lmax (the maximum noise leve] during an event) and SEL (Single Event
Level—the noise of an event compressed into one second, so it is easier fo compare events) provide a
good measure of the impact of individual events, but alone do not address the frequency of events.
Single event metrics are much more appropriate for assessing intermittent noise impacts, especially if
the metric can be combined with a count of the number of times a criterion level was exceeded. Even
in this case, however, they lack a measure of duration.

Criteria
People often confuse the roles of metrics and criteria. One can think of the metric as a unit of measure
(inches, feet, yards, miles, gallons, degrees Fahrenheit, etc.). The criterion is the level considered
significant. Not only do we need to choose a metric that can measure noise and its impacts on people,
we need to choose a criterion that is appropriate,
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The metric used in the DGEIS was the Day-Night Level, the criterion was 65 dBA. The town of East
Hampton’s noise ordinance uses a Lmax metric and a criterion of 65 dBA during the day and 50 dBA
in the evening and at night. While the criteria appear similar (65 dBA), the metrics are very different
One is & 365 day average. The other is an instantaneous level.

It is the consensus of noise experts outside the FAA and aviation industry that the 65 dBA criterion
using a DNL metric is inappropriate as a threshold for noise impacts.

East Hampton’s Noise Metric and Criteria

The town of East Hampton uses the Lmax metric and two criteria:
65 dBA from 7 AM to 7 PM
50dBA 7PMto 7 AM
Town Code, Chapter 185-3

The metric and criteria are pretty standard for residential communities. East Hampton’s standard, for
example, is similar to that in the entire state of New Jersey (N.J.A.C. 7:29). The 65 dBA level is
arguably high (the level, for example, in Denver is 55 dBA; Denver Municipal Code, Chapter 36), and
the 50 dBA nighttime standard is pretty common,

Typically, the rationale for a 50 dBA level goes like this. Sleep interference becomes an increasingly
important issue with noises above 35 decibels, particularly noise spikes above this level. Homes
generally attenuate outside noise by 15 decibels when windows are open (US EPA, Protective Noise
Levels, 11). Therefore, to avoid noise spikes above 35 dBA in bedrooms, exterior noises should be
kept to less than 50 dBA. The standard is based on a noise impact to people, sleep interference.

The typical rationale for the 65 dBA criteria is usually based on outdoor activity and communication
interference. Above 65 dBA, people conversing one meter apart will have difficulties hearing each
other. Above 55 dBA, the distance is 3 meters (US EPA, Protective Noise Levels, 18). The 55 dBA
standard protects more common outdoor activities, since its 3 meter distance is more representative of
typical outdoor activities.

Findings

The 65 dBA DNL Metric and Criterion Is Insensitive to East Hampton Noise
Impacts

As already stated, the 65 DNL contour is not a good indicator of aviation noise impacts. In order to
test whether the 65 dBA DNL metric and criterion are helpful in assessing noise at East Hampton
Airport, we conducted the following experiment.

We used the East Hampton’s INM model 2008 Basecase to plot the 65 DNL contour line (Map 1). As
the DGEIS states, the 65 DNL contour is entirely on airport property. Next we assumed that we could
magically multiply the East Hampton Airport take-offs and landings by 10. This would male the
hypothetical East Hampton Airport just shy of Van Nuys for the busiest General Aviation airport in the
country (Airports Council International, Annual Traffic Data). A 10 fold increase in traffic and the
accompanying noise would no doubt cause severe degradation of quality of life and an extremely
vigorous community reaction. Yet, by the 65 DNL criterion, only a few homes west of the airport
would be added to the impacted area (Map 2). Finally we constructed the 100 fold increase 65 DNL
contour (Map 3). In this case, the airport’s measured noise impacts did extend significantly beyond the
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airport boundaries, but are still much smaller in area than the actual area affected. And it is important
to understand the impossibility of this scenario ever occurring.

The 100 times increase in flights would make East Hampton busier than the three busiest US airports
combined. In order for the 65 DNL criterion to impact a significant area around the East Hampton
Airport, the airport would have to be busier than Hartsfield-Jackson Atlanta International Airport in
Atlanta, Georgia, O'Hare International Airport in Chicago, Illinois; and Dallas Fort Worth International
Airport in Dallas/Fort Worth, Texas, combined. Needless io say, East Hampton Airport could not
support approximately 3,000,000 operations a year, or an average of six every minute, 24 hours a day,
565 days a year. No airport can.

Map 4 shows the three previous maps combined. Clearly, only the 100 times scenario indicates any
significant impact using the 65 DNL metric and criteria. There are two possible conclusions that can
be drawn from this experiment. Either there is absolutely no noise impact at East Hampton Airport
(and even a 10-fold increase would have minimal impact) or the 65 DNL mefric and criterion is so
insensitive that it is unable to measure noise impacts except in the most extreme and impossible
conditions (the 100-fold increase). Clearly, airport noise is a problem, as evidenced by the extensive
testimony, public debate, and controversy. Only the second conclusion is plausible. The DGEIS has
used a ruler that is insensitive to noise impacts.

East Hampton Airport Exceeds East Hampton Noise Criteria 10 Million Times
Per Year in 2013

The advantage of using the East Hampton noise criteria as embodied in the Town Code, besides it
being a locally accepted community standard, is that it actually relates to noise impacts. This is
exactly what one would expect for a criterion that is not merely one of measurement but is actually the
standard for a violation of law, subject to fine. Evening and nighttime operations that exceed the East
Hampton criterion have a chance of causing awakenings and sleep interference, and will interfere with
concentration and disrupt the tranquility of the environment. Events that exceed the daytime criterion
will interrupt conversations and interfere with activities. They degrade the quality of life. What is
needed to improve the metric is to count the events that occur. In the case of the DGEIS’s 2013
Forecast, the number of times that aircraft noise exceeds the standard set by the Town’s own noise
ordinance by projecting excess sound across a residential boundary is 9.8 million events per year in
East Hampton and surrounding communities,

Even this understates the adverse impact. Louder events, such as those that accompany jet operations,
cause more disturbance and distress; longer events, such as those that accompany helicopter and touch
and go operations, cause more disturbance and distress; repetitive events, such as those at peak
operating times or as caused by touch and go operations, cause more disturbance and distress. A raw
count of events exceeding the noise limit does not capture any of this additional adverse impact.

Also, the East Hampton noise ordinance is quite sophisticated and incorporates sub-limits based on the
audio frequency of the noise, divided into “octave-bands.” By intention, some events that would not
exceed the permitted level of total noise would exceed the sub-limits and hence cause a violation.
Such events have not been counted although, with some additional effort, they could be based on the
acoustic signature of particular aircraft to the extent available,
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Evening and Nighttime Operations Are Responsible for Nearly Half the Noise
Problem

Using the 2013 data, daytime incidences in excess (“exceedances”) of the East Hampton noise criteria
numbered 5.2 million: evening and nighttime fli ghts, which accounted for only 10% of the take-offs
and landings contributed another 4.6 million. Limitations after 7 PM and nighttime curfews would
significantly reduce noise problems.

Area Impacted by Aviation Noise is Extensive

The area of land where the East Hampton noise criteria is exceeded is extensive (Map 5—Daytime and
Map 6—Evening and Nighttime). The 65 DNL contour is shown on both maps for perspective. The
difference is striking. The East Hampton Criteria show a vastly greater area of impact,

Some Areas Are Disproportionately Impacted

While many areas have relatively few instances of exceedances, some areas are heavily impacted (Map
7). Map 7 shows the density of exceedances. These areas are not always immediately adjacent to the
airport. Some areas are miles from the airport. The yellow shading on the map, with less than 500
exceedances per year, accounts for only 10% of the total excedances of the Fast Hampton criteria. The
majority of the impact is in the more darkly shaded regions. The percentage of tofal exceedances
shown in Map 7 by region are as follows:

Exceedances per Year | Percent of Total
Exceedances

< 500 10%

500-1000 15%

1000-3000 16%

3000-6000 19%

6000 + 39%

No Area of East Hampton Is Protected Against Future Impacts Due to Changes
in Flight Paths

One conclusion that can be drawn from Map 7 is that no area of East Hampton is safe from potential
changes in flight paths, runway usage or alignment, or aircraft types. The greatest density of
exceedances is often miles from the airport and caused by aircraft that rarely used the facility at the
time of the last Master Plan (helicopters). There is no way people miles from the airport could have
anticipated these problems. In the future, changes, either at the airport o to flight paths, could impact
new areas of East Hampton and surrounding communities, just as helicopters have impacted people far
from the airport.

The Majority of Noise Problems Results from Aircraft the Airport Was Not
Designed For

Twin engine aircraft are responsible for only 11% of the current daytime noise exceedances. 61% of
the current noise exceedances are due to aircraft other than single and twin-engine propeller-driven
aircraft. Growing noise problems around smaller airports generally result from creep over time in the
design aircraft of the airport. Each time a runway is lengthened or strengthened, noisier and more
demanding aircraft are able to use the facility. At the time of the 1989 Master Plan, runway strengths
were not sufficient for jet aircraft. Most noise problems can be attributed to the increased capacity of
the runways and to aircraft not intended in the last Master Plan,
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Requiring Helicopters to Fly at 2,500 Feet Meaningfully, But Not Sufficiently,
Reduces Exceedances

The INM modeling shows that requiring helicopters to fly at 2,500 fest meaningfully improves their
noise impact on the community. In spite of the higher altitude, however, there are still millions of
exceedances due to helicopters in the 2013 Forecast. Moreover, there is no means in the DGEIS other
than voluntary compliance to capture this improvement. With between 59% and 75% compliance with
voluntary altitude requests (DGEIS, 34), the level of improvement in the Forecast Case is not justified.
Similarly, a seasonal control tower doesn’t guarantee improvement, particularly since noise abatement
is not an explicitly permitted purpose of air traffic control. The EIS and Maser Plan must mandate the
policy of helicopters maintaining 2,500 feet if the Forecast Case is {o be accepted as accurate.
Otherwise the Forecast Case modeling is inappropriate. Finally, given the testimony of residents
concerning low flying helicopter traffic, it is almost certain that the INM model understates helicopter
exceedances in the Basecase also.

A Census Block Analysis of Exceedances Best Shows the Extent of Noise
Problems Caused by the Airport

As already mentioned, Map 7 shows noise exceeedances per household, broken down by census
blocks. Both the population and area experiencing various yearly exceedances are shown in the key.
The map shows yearly exceedances, but it is important to rememnber that most of those occur in the
summer and on weekends, and particularly on summer week-ends when the Fast Hampton population
is at its peak. Thus, the rate of exceedances experienced by the population during the most important
days of the year in East Hampton is much higher than the average rate. Map 8 compares Map 7 with
the 65 DNL contour.

Methodology

INM Model

This study of East Hampton Airport’s noise impact on the community draws its data from the
Integrated Noise Model (INM) used by the town of East Hampton to assess noise impacts in the
DGEIS, published in July, 2009. For this report, Version 7.0a of the INM model was used.

The only additional data used in this report include supplemental US Census data for the areas around
the airport as well as a rough estimate made by the East Hampton Airport Manager Jim Brundige of
the proportion of flights occurring in the evening and nighttime. A satellite image of the Suffolk
County area was also used.

No changes were made to input data used by the Town of East Hampton. This report merely analyzes
output data from the INM model, To the extent that the Fast Hampton’s input data is accurate, this
report is accurate. To the extent that the inputs are inaccurate, this report is inaccurate.

The INM modeling inputs were obtained from Young Environmental Sciences (YES) with the consent
of the Town of East Hampton. The 2008 Basecase and 2013 Forecast Case created by YES were used.

The Methodology section of the report is intended for people with some familiarity with the INM
model, so that they may more easily replicate the data contained in this report. The INM model is too
complicated to explain here (the INM Users Guide, which is exceptionally difficult to understand, is
over 400 pages long). Therefore, the Methodology section assumes the reader has a working
understanding of the INM model.
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An initial attempt to manipulate this data in Excel Spreadsheets was very time-consuming because
Excel cannot hold more than 64,000+ lines in one worksheet. Not only was the process of separating
the data into files of less than 60,000 lines time-consuming, but having dozens of Excel worksheets
significantly increased the risk of an error. One such error did ocour as we reported 54 instead of 5.2
million daytime exceedances at the East Hampton DGEIS public hearing. So, instead of vsing Excel,
the DbaseIV output file was imported into an Access database. This Access database was the source of
all tables and maps generated by the TNM output. This simplified the analysis greatly as US Census
population data could then be imported to make the Ppresentation of the output easier.

The exceedances of the East Hampton criteria are defined as instances where the INM Lmax equaled
or exceeded either 65 dBA (daytime) or 50 dBA (evening or nighttime) at a residential property. The
number of residential properties per Census Block was estimated by dividing the Census Block
population by 2.42, the average number of people per residence in East Hampton according to the
Census. The number of excedences per year is the summation over all 500,000 lines of data of the
instances the criteria level was exceeded, which was calculated by multiplying the number of
residential properties in that census block, times the number of operations per day of that particular
aircraft and flight path, times 365 days per year.’

The major weakness in the reporting is the assignment of flights to either daytime, evening, or
nighttime. The East Hampton criteria specifies a 7 AM to 7 PM timeframe for daytime events, and 7
PM to 7 AM timeframe for evening and nighttime events. The INM input data did not specify evening
flights, however. The INM model uses a 7 AM to 10 PM timeframe. So, in order to determine the
number of flights occurring after 7 PM, we asked Jim Brundige, the East Hampton Airport Manager, to
estimate the percentage of flights occurring between 7 PM and 7 AM. He estimated 10% of the flights
occurred in the evening and night. He also strongly qualified his estimate, and noted that he didn’t
have any daia to support it. It seemed about right to him.*

The 10% evening and nighttime value was used. The iotal number of exceedances of 50 dBA was
multiplied by 0.1, and the total number of 65 dBA exceedances was multiplied by 0.9. Then the two
values were summed. Because the nighttime noise criterion is lower, the estimated number of
excecdances is much greater. Therefore, the number of nighttime exceedances fluctuates much more
strongly depending on the actual number of evening and nighttime flights. Therefore, in this report we
tend to use the daytime values because they are more robust.

In order o create the maps contained within this report, the INM output graphics were exported as
Shape files, and then imported into a GIS program. The 10 times, and 100 times maps were not
created by modeling 10 and 100 times the number of flights, but by using the 55 and 45 DNL contours
respectively.

* One note for INM users more familiar with the DNL metric, the OPS_EQUIV field is equal to the number of operations
on that particular track in the modeling for metrics such as SEL and LMAX. For ime-weighted metrics such as DNL, the
OPS_EQUIV field is equal to Day TimeOps + 10*N ightTimeOps,

* Personal conversation with Mr. Brundige on September 15, 2009,
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The GEIS identifies that vehicles on Daniel’s Hole Road penetrate the Runway 28 approach
surface, and therefore a road relocation of nearly 2,000 feet in length is included in the GEIS. In
lieu of the road relocation, this Concept incorporates a 150-foot displacement to the Runway 28
threshold to meet FAA threshold siting standards. A review of the landing performance of the
Critical Design Aircraft (i.e., Cessna Citation 560/Encore) indicates that this small displacement
will not impact landings by the design aircraft, or similar models. The full runway length would
remain available for takeoff. Overall, the Concept would save significant costs by eliminating the
need to reconstruct Runway 4-22 and relocate Daniel’s Hole Road.

For the faxiways: the Concept supports the completion of the parallel taxiway for Runway 10-28.
The Concept also recommends a full parallel taxiway/taxilane for Runway 16-34, which will
significantly improve safety and operational efficiency. In contrast, the GEIS does not
contemplate a full parallel taxiway for Runway 4-22. The GEIS identifies that a Runway 16-34
parallel taxiway would eliminate most of the small aircraft tie-downs on the north ramp, The
Concept avoids this by designing the parallel taxiway/taxilane lateral separation from Runway
16-34 for small aircraft exclusively (ie., Airport Reference Code B-I, SAE) to it northern
connection to Runway 16. The Concept provides for B-I design standards associated with the
taxiway object free area width. This provides all the safety benefits while only eliminating six
tie-downs. Runway 16-34 is only used by small aircraft, thus an FAA standard B-I taxiway is
appropriate.

On the south end of the runway, there is adequate space for a wider B-IT parallel taxiway to the
Runway 34 end. This portion of the taxiway will also provide access to the hangar facilities in
that location, which are used by both large and small aircraft. As an additional benefit, this
taxiway (an extension of Taxiway H) also eliminates the need to extend Taxiway G to Runway
28. The end result of the Concept is slightly less total taxiway pavement, but more importantly,
full parallel taxiways connecting to both ends of both runways.

For the terminal area, the Concept provides operational and safety improvements with no
increase or decrease in aircraft storage capacity. The Concept has a significant advantage of
concentrating the larger (jet) and transient aircraft on the southern and central portions of the
existing apron, convenient to the terminal building and Runway 10-28. The concept also
relocates all small aircraft tie-downs on the north ramp, convenient to Runway 16-34. This
affords significant separation between large and small aircraft and enhances the safety of aircraft
ground maneuvers. Additionally, the segregation of aircraft types contributes to more effective
and efficient ramp management for aircraft service providers. It minimizes the need to transition
large aircraft once they are positioned on the ramp to other locations on the Airport. This
reduces the liability associated with ground operations and costs to aircraft operators.

As proposed by Sound Aircraft Services, their northernmost existing hangar would be eliminated
and replaced with a new hangar convenient to the south ramp in order to accommodate an equal
amount of storage for based jets (currently in tie-down positions) and the large piston or
turboprop aircraft currently stored in the hangar. The new facility would provide the security and
operational benefits of a new modern hangar with office space and other services. The Concept
integrates the new hangar with the large aircraft parking and in proximity to Runway 10-28. This
new hangar and parking for visiting jet and large piston and turboprop aircraft can be
accommodated without expansion of the south ramp.
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Segregating large and small aircraft and eliminating the tie-downs that would be located within
the taxilane object free area associated with Runway 16-34 (a non-standard condition), has the
effect of removing 32 existing tie-downs. All of these tie-downs are therefore replaced on the
north ramp. By using the area of the hangar to be removed and expanding the apron to the north,
the existing tie-down capacity for small aircraft is maintained with only a modest need for new
pavement. Taking into account the apron eliminated in order to provide the standard
runway/taxiway separation to Runway 16-34, the net increase in pavement is well under an acre
(approximately 28,000 square feet), much less than the approximately 140,000 square feet of
additional pavement proposed for Runway 4-22,

Finally, it is noted that existing and forecast activity levels do not justify an FAA control tower.
As such, a control tower at the Airport would have to be entirely constructed, equipped, staffed,
and maintained with Town resources. It is estimated that takeoffs and landing would have to
nearly friple before an FAA-operated or funded control tower would be feasible. As such, the
tower is not included in the concept. Note that of the 5,000 public airports in the US, only 400
have control towers. The Town may wish to consider regulatory solutions for encouraging
voluntary compliance with preferred routes and altitudes.

Summary: The table below highlights the differences in the amount of new or reconstructed
airfleld pavement recommended in the GEIS and the Concept. The GEIS includes nearly twice
the new or reconstructed airfield pavement area as the Concept. Nevertheless, the Concept
provides greater improvements to safety and efficiency.

Table 1: Airfield Pavement Construction
New and Reconstructed Pavement (in Square Feet)
Type GEIS Concept

Runway (Rwy 4-22 reconstruction) 140,000 0
Taxiways 82,000 80,000
Small Aircraft Apron 0 66,000
Control Tower Access 48,000 0

Total 270,000 SF | 146,000 SF

Difference (Concept - GEIS) -124,000 SF

The pavement listed in Table 1 does not include public road or auto parking. Note that the GEIS
also includes the relocation of Daniel’s Hole Road, with an additional acre of pavement
construction (approximately 44,000 SF). Both options incorporate the additional airport auto
parking,

The Concept also enables permanent decommissioning of portions of the existing airfield
pavement, in particular Runway 4-22, so that there is less overall pavement on the Airport to
maintain, Table 2 lists the difference in the area of pavement to be decommissioned.
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EAST HAMPTON AIRPORT PLAN COMMENTARY
September 25, 2009

This report presents the findings made by QED and CHA with respect to certain issues related
to the future plans for the East Hampton Airport. In particular, we have evaluated the claims
made by others with respect to runway wind coverage, and have provided further information on
the topics of the threshold siting for Runway 28, taxiways to enhance aircraft ground operations
and pavement investment requirements. These are presented in the sections that follow.

Analysis of Runway Wind Coverage

Wind data used in the Airport Master Plan was derived from observations taken at the Francis S,
Gabreski Airport located in Westhampton Beach, some 19 nautical miles west-southwest of the
East Hampton Airport. This is the nearest weather reporting station to the East Hampton
Airport that provides wind velocity (speed and direction) data for use in determining runway
wind coverage in accordance with Federal Aviation Administration (FAA) guidelines.

Anecdotal input from pilots operating light aircraft and using East Hampton Airport indicates
that prevailing winds are from the northeast and southwest, and to support that contention, Save
East Hampton Airport, Inc. funded a study of wind data. The study was prepared by
Greenman-Pedersen, Inc. and is dated December 21, 2006. The study concludes that the "prime
wind-direction runway at East Hampton Airport (HTO) is Runway 4-22, based on historical,
local wind data." The data utilized to support this determination are the official monthly records
at the Bridgehampton Weather Station. This station was manned by a National Weather Service
climatologist who recorded average daily rainfall, timing of the precipitation, general description
of the weather, am. and p.m. wind direction, and gusts over 30-35 mph. These observations
were made for the years 1998 through 2003.

The location of the Bridgehampton Weather Station is not reported; however, it is recognized
that the center of Bridgehampton is about three nautical miles southwest of the East Hampton
Airport. If the climatologist recorded the weather data twice each day in each year, there would
be a total of 5,840 observations. The Federal Aviation Administration (FAA) generally requires
a minimum of 10 consecutive years of hourly weather data when determining wind-weather
conditions at an airport, or 87,600 observations. It is not known if the wind direction and speed
devices were installed, calibrated or otherwise met the required standards or positioned at the
required 30' sensor height,

Even assuming, however, that the limited weather data available from the Bridgehampton
Weather Station are accurate, the analysis presented in the Greenman-Pedersen report draws
erroneous conclusions for the following reasons:
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1. The wind data presented is an average of only two readings each day.

2. The data on wind direction is acceptable as recorded; however, there is no information
that identifies the speed of the wind from any specific direction.

3. Runway wind coverage is based on acceptable levels of the crosswind component and,
therefore, wind velocity (direction and speed) is an essential data element. The
crosswind is defined as that wind velocity component that is 90° to the true runway
heading. Wind data is recorded in true headings for compatibility in conducting
evaluations. It is mathematically not possible to determine the crosswind component in
the absence of wind speed data.

The FAA has established the maximum allowable crosswind limit of 10.5 knots for light
aircraft for the purposes of calculating runway wind coverage. This entails a vector
analysis that considers the heading of the runway, the direction of the wind and its speed.
The analysis lends itself to a graphical solution that utilizes a wind rose, which presents
the frequency of occurrence of wind speed from different directions. Consequently, high
wind speeds can still yield a crosswind component within the allowable limit depending
on its angle relative to the runway heading. Conversely, wind with a high crosswind
component can still be within the allowable limit if the wind speed is low. Thus, only
data on wind velocity, the combination of speed and direction, makes it possible to
determine whether a crosswind component is within the allowable limit. Wind roses can
be prepared for different weather conditions depending on the details recorded at the time
of the observations.

4, Although the limited Bridgehampton Weather Station data indicates that Runway 4-22 is
best aligned with prevailing winds in comparison with the other runways, it cannot be
concluded from the data presented that it offers the highest wind coverage within the
10.5-knot crosswind limit for light aircraft, or for that matter that other runways offer
higher or lower crosswind coverage. The data cannot support any conclusion about
crosswind coverage,

In conclusion, the Bridgehampton Weather Station data does not permit an analysis of
runway crosswind coverage, which is the critical element in determining the acceptability
of a runway alignment to serve aireraft operations.

Use of the wind data observed at the Francis S. Grabeski Airport offers an indication of
conditions that can be expected at East Hampton Airport. Further, this data is the only bona fide
source that can be used to determine runway wind coverage in accordance with FAA criteria,
The wind roses developed for the Grabeski Airport were acceptable to the FAA as part of the
airport master planning process at East Hampton. Wind roses were prepared for visual and
instrument flight rule weather conditions and then combined to yield an all-weather wind rose.
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Because only Runway 10-28 may be used during instrument flight rule weather conditions, it is
appropriate to consider the visual flight rule wind rose when analyzing the wind coverage for the
other existing runway ends. The wind data presented in the airport master plan covers a 10-year
period, 24 hourly observations each day between the years 1996 and 2005. Key findings from
this data source are highlighted in Table 1 and below.

Table 1
RUNWAY WIND COVERAGE

N VISUAL FLIGHT RULE
Runway and Wind Coverage (%)
Combinations 10.5-knot Crosswind

4-22 86.09

10-28 86.69

16-34 88.24

4-22 and 10-28 93.97

16-34 and 10-28 96.58

4-22 and 16-34 96.83
Source: Airport Master Plan Report, 2007

1. Runway 16-34 provides the highest crosswind coverage during VFR conditions, followed
by Runway 10-28 and Runway 4-22.

2. None of the individual runways provide the required/desired 95 percent crosswind
coverage as established by the FAA. Therefore, a crosswind runway for light aircraft is
desirable and funding for its maintenance is justified.

3. Runway 10-28 is considered the primary runway due to its length, particularly in the

relatively high activity months when the East Hampton Airport is accommodating a range
of aircraft types. Runway 10-28 combined with Runway 16-34 offers the highest two-
runway system wind coverage (96.58 percent.) Therefore, the incremental benefit
provided by Runway 16-34 is 9.89 percent (96.58 — 86.69 = 9.89.) Alternatively, a
Runway 10-28 and Runway 4-22 combination indicates that Runway 4-22 provides an
incremental benefit of 7.28 percent (93.97 — 86.69 = 7.28.) It is noted that the percentage
of time that winds are below 10.5 knots from any direction is included in the
determination of runway wind coverage and therefore applies to all runway alignments,

4. The Runway 10-28 and Runway 16-34 combination provides more than 95 percent wind

coverage. Therefore, a third runway is not required nor justified in accordance with FAA
criteria. A Runway 10-28 and Runway 4-22 combination yields 93.97 percent
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wind coverage, which might suggest that Runway 16-34 would be eligible for construction
under FAA guidelines. However, FAA will not financially support a three-runway
system at a general aviation airport, especially one with the relatively low levels of annual
aircraft activity experienced at East Hampton. Because Runways 10-28 and 16-34
provide 96.58 percent wind coverage, FAA will not support a third runway (Runway 4-
22) at the East Hampton Airport. This confirms the two-runway system of Runway 10-
28 and Runway 16-34 as the appropriate choice from a wind coverage perspective for
light aircraft.

Review of Runway 28 Threshold Report

This section provides a review of the analysis and findings of the report entitled, East Hampton
Airport, Threshold Report, Runway 28 & Runway 22 (March 1, 2007) by the fim of
Greenman-Pedersen, Inc. The report identifies that vehicles traveling on Daniels Hole Road are
airspace obstructions as they penetrate the Federal Aviations Regulations (FAR) Part 77
Approach Surface, as well as the FAA Threshold Siting Surface (TSS), specified in FAA
Advisory Circular 150/5300-13, Airport Design. Nevertheless, the report then concludes that a
displaced threshold is not required under FAA rules and that Daniels Hole Road does not need to
be relocated. These conclusions are incorrect and based on misinterpretations of FAR ~ Part 77
and an erroneous application of FAA design standards. The technical errors of the report are
summarized below.

1. Exceptions to FAR Part 77 Imaginary Surfaces Requirements

The report states that FAR Part 77.15 (14 CFR 77.15) provides an exception to the prohibition
against penetrations to both the Approach Surface and TSS (page 2). This conclusion is
fundamentally incorrect.

First, the "exception" is to the requirement for formal FAA notification of proposed construction
on or near a public airport. Part 77.15 has no bearing on the need to address existing approach
surface penetrations.

Second, the "exception" is only applicable to objects or structures that would be shielded by
other existing structures of a permanent character or by topographic features of equal or greater
height. The report wrongly concludes that the existing trees on the north side of the approach
surface provide a shielding that triggers this exception. Under Part 77.15, trees cannot provide the
"shielding" as FAA does not consider them structures of a permanent character or a topographic
feature.

Third, the vehicles on Daniels Hole Road are not shielded by the irees, even if they were
considered to be topographic features, When an aircraft is on final approach to land on Runway
28 flying over Daniels Hole Road, a vehicle on the road penetrates the 34:1 approach surface to
the immediate north of the aircraft (right side). The trees in question are located further north
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beyond the limits of approach surface — providing no shielding for the vehicles. Stated another
way, an approaching aircraft could sirike a vehicle on the road without striking any trees. Under
FAR Part 77.15 for the exception to be applicable it must be "evident beyond all reasonable
doubt that the object (i.e., vehicles on the road in this case) so shielded will not adversely affect
safety”. The report provides no information to support this stated requirement.

Finally, it is also important to note that FAR Part 77 does not apply to the TSS. The TSS is an
FAA design standard, not a Part 77 imaginary surface, which is an element of a federal regulation.
Notwithstanding the regulations (or exceptions) under FAR Part 77, the FAA requirement for a
TSS to be free of penetrations remains in effect at all public airports. The 2007 Threshold Report
states that the Part 77.15 "exception" applies to the TSS; it does not.

2. Slope of the Approach Surface

The Report indicates that the slope of both the approach surface and the TSS for Runway 28 is
20:1. It claims that because Runway 28 has a non-precision instrument (NPI) approach with a
visibility minimum of >1 mile, the slope is 20:1. This determination would only be correct if the
design aircraft was a small aircraft (i.e., under 12,500 Ibs. maximum takeoff weight).

However, as the critical design aircraft for Runway 28 at East Hampton is a Citation 560, a large
aircraft (i.e., 16,800 Ibs.), the slope of the FAR Part 77 approach surface is actually 34:1. Part 77
lerms runways that accommodate large turbine powered aircraft as "greater than utility”
runways. When a runway provides a NPI approach with a >1 mile visibility minimum, but is
intended to accommodate greater than utility aircraft, the approach surface slope is 34:1 (see Part
77.23).

The Report correcily determines the TSS slope to be 20:1, per FAA Advisory Circular
150/5300-13, Appendix 2, as the runway supports straight-in NPI operations (day or night),
serving approach category A and B aircraft. The TSS is nearly always 20:1 at general aviation
airports, except for runways that provide positive vertical guidance (such as with an electronic
glide slope or ILS).

For runway obstruction evaluations, the Part 77 approach surface is used to determine if an
object is an obstruction, i.e., if it penctrates any of the FAR Part 77 surfaces. When obstructions
are present, then the TSS is used to locate (or displace) the runway threshold to address any
obstructions that cannot be lowered in elevation or removed due to physical, environmental or
cost factors (such as Daniel Hole Road),

The Report’s discussion and illustrations of the approach surface are incorrect.

3. Claim of [nconsequential Penetrations

The Report provides calculations regarding the amount of penetration to both the FAR Part 77
approach surface and TSS, The calculations show the penetration is a maximum of 15 feet into
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the approach surface and 12 feet into the TSS. The study also documents that these penetrations
extend for a length of up to 300 feet, and the greatest penetration is near the northerly edge of the
surfaces (page 4). The Report then concludes that the penetrations are inconsequential,
presumably because of their limited extent, although the Report does not specially identify the
Justification for its conclusion on this issue.

As such, it must again be emphasized that the Report’s conclusion is inaccurate. The
determination whether a penetration is significant or not is complex. It may involve issues
associated with design standards, flight standards, airspace, instrument procedures, and other
considerations. For this reason, FAR Part 77 classifies all penetrations to an airport’s imaginary
surfaces to be an acronautical "hazard", unless an FAA aeronautical study is completed and
determines otherwise. Such studies involve multiple lines of business with the FAA, each of
which has responsibility over certain aspects of flight safety. Coordination of all aeronautical
studies is now a centralized function by the FAA Obstruction Evaluation / Airport Airspace
Analysis (OE/AAA) office, which follows specific procedures to make timely determinations on
airspace obstructions.

In conclusion, FAA regulation prevents airport sponsors, airport management, and consultants
from making determinations of the significance regarding surface penetrations. The 2007 Report
does not reference an aeronautical study (current or past) that addresses the penetrations created
by vehicles on the Daniels Hole Road. As such, vehicles on the road must still be considered a
hazard until FAA determines otherwise. The penetrations cannot be considered inconsequential
at this time.

4. Financial Cost of a Threshold Displacement

Section 4a of the Report states that a displaced threshold will require relocation or replacement of
all runway lights, wiring, electrical equipment, as well as the airport signage. It concludes that the
cost and difficultly of this replacement is an over-riding reason not to move the threshold.

First, it is noted that cost or difficulty is not a valid reason to avoid addressing FAA standards
(i.e., a displaced threshold).

Second, the report incorrectly concludes that all the runway lighting and signage would have to be
relocated to meet FAA requirements, and this would probably result in the need to replace the
lights, wiring, and the regulator. The displaced threshold would not affect the location of any
taxiways, and therefore no signage would need to be relocated (note that the runway is not
equipped with distance remaining signs). The displaced threshold would require adding a set of
threshold lights, relocating two REIL lights, changing the color of some of the edge light globes,
and remarking a portion of the runway. The estimated construction cost for this project is
approximately $150,000.
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It is likely that the runway edge lights would not need to be relocated. In most cases, a displaced
threshold is integrated info the existing runway lighting system without relocation of light
fixtures. Furthermore, if relocation was preferred, there would still be no direct need to replace
the lighting fixtures or other electrical equipment due to the displacement itself. If the lighting is
in need of replacement that would not be an issue associated the runway threshold displacement.

The displacement of the Runway 28 landing threshold by 240" in order to address the 12
penetration of the TSS as determined in the Report may trigger the need to adjust the glide path
angle provided by the PAPI-2 system on Runway 28. The current glide path angle is 3.00° and
the threshold crossing height is 53.6' at the runway end. The cause for the 53.6' threshold
crossing height is not known. However, maintaining the present PAPI-2 location and settings,
yields a threshold crossing height of 41.0', which is within the allowable range for the types of
aircraft anticipated to use Runway 28. Therefore, there is no need to relocate the PAPI-2 on
Runway 28.

Finally, the Report states that the lighting relocation would trigger the need for an Environmental
Assessment. Under the National Environmental Policy Act (NEPA), lighting replacement is
classified as a Categorical Exclusion, and a Type 2 Action under SEQRA.

For informational purposes, the complete replacement of the runway edge lighting for a 4,255'
runway, with a new Medium Intensity Runway Lighting (MIRL) system, cabling and regulator is
estimated to be $300,000. Typically, runway lighting is replaced on a 20-30 year basis. As an
alternative to a displaced threshold on the Runway 28 end, the Airport Master Plan and GEIS
recommend the relocation of Daniels Hole Road. Approximately 2,000 feet of road relocation is
depicted on the recommended development plan. For comparison, this road relocation would cost
upward of $600,000 to $800,000. The pavement cost alone commonly runs $200 per linear foot
of roadway (2-lane, 30 foot wide pavement section), or about $400,000. Additional costs include
grading, embankment, drainage facilities, utilities, demolition of the existing road, permitting, and
design and inspection. These other cost can be substantial based on local conditions.

Summary

The Report’s findings are incorrect. The Town is required per Federal Aviation Regulations to
address the penetrations created by vehicles on the Daniels Hole Road. Vehicles on the road are
not shielded by nearby treess-and only the FAA can determine if the penetrations are or are not
significant.

Despite the non-standard condition, the Report is correct in stating that the FAA will not force
an airport sponsor to implement a remedy to the current condition (i.e., a displaced threshold or
road relocation) until a runway rehabilitation project is undertaken on that runway with FAA
funding, Furthermore, it may be possible that FAA would enable the use of obstruction
marking/lighting, along with the existing PAPI, to prevent both the road relocation and displaced
threshold in this specific case. However, only FAA can make this determination. Thus,
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addressing these potential solutions should be pursued with the FAA. The most costly
alternative to address the penetrations would be the relocation of Daniels Hole Road.

Safety Importance of a Full Parallel Taxiway

A full parallel taxiway enables aircraft access to and from a runway without the need to occupy
the runway. In the past, taxiways were viewed primarily for capacity purposes, as they enable
aircraft to clear the runway quickly and thereby support additional takeoffs and landings. Airport
planning guidelines previously included a certain number of aircraft operations on the runway
before a parallel taxiway was justified. However, FAA studies on the safety benefits of parallel
taxiways (i.e., preventing the risks and hazards associated with runway crossings and back-
taxiing) have eliminated the need for capacity-based justification analyses since 1989. A full
parallel taxiway is considered an inherent safety component of the airfield and should be
provided on all runways where feasible.

The Master Plan and GEIS include reconstructing and opening Runway 4-22, but without a full
or partial parallel taxdway. This configuration will require aircraft to back-taxi on the runway for
every takeoff on Runway 4 and all landings on Runway 22 when the landing roll extends beyond
the intersection of Runway 10-28. This situation is inherently less safe as it requires greater
communications and diligence on the part of all Airport users (include aircraft that only use
Runway 10-28). Back-taxiing results in greater runway occupancy times and aircraft holdings on
the runway, particularly for Runway 4 end, which lacks even an access taxiway. Landings on
either end of Runway 4-22 may result in aircraft exiting onto Runway 10-28, which then
occupies that runway and introduces additional risks and potentials for conflict with aircraft
intending to use that runway. Although such an operating configuration can be managed, the risk
for human error due to poor communication or situational awareness is much higher than for
runways served by a parallel taxiway (such as Runways 16-34 and 10-28 in the alternative
Concept)

In conclusion, reopening Runway 4-22 without a parallel taxiway reduces the safety of the
Airport’s operations as compared to the cwrrent configuration and of that proposed in the
alternative Concept.

Importance of Separating Large and Small aircraft

Airport terminal area configurations that separate aircraft by category have advantage in
efficiency, safety, and convenience. At the East Hampton Airport, the main parking apron
accommodates light aircraft on the south ramp, itinerant aircraft in the center ramp that may
extend onto the south ramp during busy periods, light aircraft on the north ramp, and finally
corporate aircraft and hangars at the very northern end of the apron or north ramp.
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Disadvantages of the current apron layout include:

* All apron taxilanes must be sized for large aircraft

* Reduced efficiency of aircraft parking/tie-down layouts

* Additional ground handling and aircraft towing is needed

* Student pilots are operating among jet aircraft

* Light aircraft are subject to jet blast of taxiing jet aircraft

* Jet aircraft are parked near the Runway end 16 (a runway they cannot utilize)

Separating large and small aircraft has several benefits, including;

» Efficient and concentrated tie-down layouts are possible with aircraft positioned closest
to the runways that they utilize. Large aircraft are conveniently near the taxiways serving
Runway 10-28 and small aircraft can easily ground maneuver to gain access to Runway
16-34. These large and small aircraft can then taxi to the runways that best serve their
operational needs with minimal interaction

*  Minimizing the need to transition aircraft to other areas on the apron once initially parked
after arriving

* Improved aircraft servicing and reduced operating costs to fixed base operators

*  (reater passenger and pilot convenience with improved proximity to services and
facilities

* Improved safety of jet and large aircraft segregation from light aircraft

* Reduced liability associated with aircraft ground handling operations

* Reduced movement of vehicles and people on the ramp to service parked aircraft and
passengers

The current apron layout has evolved over time through land leases and with the amival of airport
tenants. If the existing apron layout was reconfigured as presented in the alternative Concept,
complete separation of large and small aircraft could be accomplished and achieve the safety and
operational benefits above.
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New Y orkK Ciry.

The Town has asked us to assist in developing a strategy for minimizing the adverse impact from
helicopter operations at HTO. In order to effectively craft a strategy for the Town Board’s
consideration, it is important to understand the Town’s legal authority to regulate helicopter
operations and the range of options that reasonably could be considered. This memorandum
provides background on the Town’s legal authority and proposes the design of a strategy that
addresses impacts of helicopters incrementally, i.e.. imposes increasingly greater restrictions on
helicopter in which each suceessive step is implemented only if the prior step was not successful
in achieving the Town’s objectives.

1L Legal Background

As a-threshold matter, it is useful to review the difference between regulation of helicopter
operations at HTO and the regulation of helicopter flight tracks. While both are important to the
Town, its authority is entirely different in the regulation of these two components of helicopter
impacts.

The law on Town regulation of helicopter routes is simple. The federal government has entirely
preempted the Town's authority to regulate any helicopter flight tracks directly or indirectly. The
Town’s authority is limited to informal or political efforts in cooperation with the Federal
Aviation Administration (and potentially in cooperation with users).

Attorneys at Law Kaplan Kirsch & Rockwell LLP tel: (303) 825-7000
Denver =+ New York + Washington, DG 1675 Broadway, Suite 2300 fax: (303) 825-7005
Denver, CO 80202 www.kaplankirsch.com
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January 14, 2008
Page 2

The law 1s fundamentally different when it comes to regulation of the use of Airport by
helicopters. While the law in this area is complex. the Town does have authority to regulate use
of HTO by helicopters but the Town s authority is extremely limited and is subject to considerable
tederal regulatory supervision. If the Town were to attempt directly to impose restrictions on the
use of HTO by limiting access to the Airport by helicopters. any such action would be subject to
review by the Federal Aviation Administration (FAA), and, might (in certain limited
circumstances) also be subject to FAA approval under the Airport Noise and Capacity Act
(ANCA). The Town has limited authority to impose restrictions on whether, helicopters can use
HTO. The Town has greater — but still not unlimited — authority to regulate how and where
helicopters may have access to the Airport.

The path to a lawful regulation of helicopter operations is neither simple nor legally clear.
Nevertheless, as the following discussion will demonstrate, there<are actions that the Town
lawfully can take that could have a significant effect on helicopter operations and could
substantially reduce adverse impacts from helicopter operations.

A. Overview of Applicable Law

In order to understand the limits of the Town’s authority, it is important to review the general
legal structure for regulation of flight of aircraft — which includes the flight of helicopters. The
federal government “regulates aircraft and airspace pervasively” thereby preempting' regulation
of these areas by state and local governments.” For example, the Airline Deregulation Act
expressly prohibits states (and thereby munieipalities) from enacting or enforcing a law or
regulation “related to a price. route. or service of an air carrier.” In addition. the Federal
Aviation Act expressly states: “The United States has exclusive sovereignty of airspace of the
United States.”® Congress. however, reserved to states and local governments the authority to
carry out their “proprietary powers-and rights.”> A proprietor’s® role in regulation however is
“extremely limited™ and only extends to'rules that are “reasonable, non-arbitrary and not unjustly
discriminatory” and that “advance the local interest.”’ This standard has been subject to
considerable judicialrand regulatory interpretation but, in summary, state and local airport
proprietors are notpreempted by federal law from adopting rational regulations that address local
concerns such as noise and environmental impacts.®

! Under the censtifutional doctrine of preemption, states and localities are prohibited from enforeing laws and
regulations that “interfere with or are contrary to, the laws of congress.” Nat’l Helicopter Corp. of Am. v. City of
New York, 137°F:3d 81, 88 (2d Cir. 1998).

* City and County of San Francisco v. FAA, 942 F.2d 1391, 1394 (9th Cir. 1991).

3 499%.C. § 41713(b)(1) (2000).

449 U.S.C. § 40103(a)(1) (2000).

549 U.S.C. § 41713(b)(3) (2000).

8 The owner or operator of an airport is often interchangeably called an airport proprictor or an airport operator.
For the purpose of this memorandum, the Town is the proprietor or operator of HTO.

’ American Airlines, Inc. v. DOT, 202 F.3d 788, 806 (5th Cir. 2000).

¥ Nat'l Helicopter, 137 F.3d at 88.
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Even though federal law legally allows an airport proprietor like the Town to restrict access to its
airport facilities, states and local governments have no authority “to assign or restrict routes™ for
aircraft.’” The law makes this clear distinction because such regulation would have the effect of
controlling flight paths through navigable airspace and the FAA has completely preempted all
regulation ot'airspace.w

Overlaying these general constitutional principles, Congress enacted the Airport Noise and
Capacity Act (ANCA) in 1990 which further limits airport proprietors even in the exercise of
their proprietary powers. Since the enactment of ANCA, airport proprietors are prohibited from
exercising their proprietary authority to regulate access to their facilities without first preparing a
study on the effects of a proposed restriction. ANCA imposes a series of procedural hurdles for
any local noise or access restriction that affects Stage 2 aircraft. If a proposed local restriction
would affect Stage 3 aircraft, the proprietor must also obtain approval from the FAA.'' Such
approval is only authorized if the FAA affirmatively finds that the propesed restriction (1) is
reasonable. nonarbitrary and nondiscriminatory: (2) does not create an unreasonable burden on
interstate or foreign commerce; (3) is not inconsistent with maintaining safe and efficient use of
the navigable airspace: (4) does not conflict with any other federal law or regulation: (5) is made
available to the public for adequate comment; and (6) does not create an unreasonable burden on
the national aviation .s'ystenl.12 As a result of ANCA. even though proprietors are not preempted
from implementing rational regulations under their proprietary power. the attempt to impose such
restrictions can trigger significant procedural and substantive hurdles. In the 18 years since the
enactment of ANCA, only one airport has successfully implemented a restriction using the
ANCA procedures. A few more airports are in the process of complying with ANCA (and the
FAA regulations implementing that statute).

B. Regulation of Helicopters Specifically

While these general principles-apply to any restrictions on aircraft, the federal courts have also
addressed the degree to. which state and local governments can regulate helicopter use in
particular. At the outset. it is clear that, just as they are preempted from regulating other aircraft
routes, state and local governments are preempted from enforcing rules that “assign or restrict”
helicopter routes.”” The law is similar in other respects to that governing fixed-wing aircraft:
while states and municipalities are not constitutionally prohibited from regulating helicopters for

¢ Nat'l Helicopter, 137 F.3d at 92.

0°1d. (¢njoining., on preemption grounds, a municipal ordinance restricting certain helicopter sightsecing
routes). See also City of Burbank v. Lockheed Air Terminal. Ine., 411 U.S. 624, 626-7 (1973) (recognizing the
federal government’s possession of exclusive national soversignty in U.S. airspace); British Airways Bd. v. Port
Auth. of N.Y., 558 F.2d 75, 83 (2d Cir. 1977) (“legitimate concern for safe and efficient air transportation requires
that exclusive control of airspace management be concentrated at the national level”).

149 US.C. § 47524 (2000); 14 C.F.R. pt. 161(C)-(D) (2007).

1249 U.S.C. § 47524(c)(2) (2000); 14 C.ER. § 161.305 (2007).
13

Nat'l Helicopter, 137 F.3d at 92.
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the purposes of advancing a legitimate local interest." regulations imposed after 1990 could be
subject to ANCA. "

The U.S. Court of Appeals for the Second Circuit has held explicitly that a local government can
limit helicopter traffic in order to address local noise or environmental concerns. In National
Helicopter. the court upheld New York City ordinances that: (1) limited helicopter traffic to
certain times during the day or the week: ' (2) limited overall levels of helicopter traffic:'” and
(3) regulated helicopter noise levels directly. 18

While the National Helicopter case is important, it has often been misread and misinterpreted to
provide greater authority for regulation of helicopters than for regulation of other aircraft. This
misinterpretation is the result of certain factual peculiarities of the case which limit its
applicability to the Town. First. neither the heliport at issue nor even the proprietor (New York
City) was subject to federal grant assurance obligations. As a result. there was no need for the
court to address questions of compliance with grant assurances. Pursuant to.those grants. an
airport operator like the Town commits to making its airport facilities available to the public on a
nondiscriminatory basis.” The grant assurances allow the FAA to make the determination in the
first instance of whether a particular use restriction is nondiscriminatory and otherwise complies
with a proprietor’s grant assurances.”’  Since the proprietor in National Helicopter was not
subject to grant assurances, the court did not need to address the,considerable case law and FAA
legal opinions which severely limit the ability of ‘an owner of a federally-assisted airport to
impose use restrictions. The Town is subject to grant assurances.”!

Secondly. the court never addressed the issue of ANCA compliance.22 The FAA has taken the
. . . . - . - . . 2

position that helicopters are subject to ANCA just as are fixed-wing aircraft;” the legal bases for

the FAA’s view on the applicability of ANCA is discussed in the next section.

¥ American Airlines. Inc.. 202 F.3d at 806.
B49U.s.C. §47524.
18 Nat'l Helicopter. 137 F.3d at 89 (upholding a nighttime curfew for helicopters as a reasonable means of

alleviating undesirable noise): id. at 90 (upholding the phase out of weekend helicopter operations as a reasonable
means of protecting residents from noise intrusion during times when they are at home}.

7 1d. at 90-1 (upholding a regulation reducing helicopter operations by 47% as a reasonable means of
eliminating excessive noise).

8 1d. at 88 (Comngress specifically delegated to state and local proprictors the authority to adopt rational
regulations with respect to the permissible level of aircraft noise in order to protect local populations).

¥ 49 U.S.C. § 47107(a)(1) (2000).

X' See 14C.FR. pt. 16 (2007) (procedures for investigation of potential violations of grant assurances).

2! The applicability of certain grant assurances is a complex issue because of the settlement involving litigation
over the Town’s obligations to the federal government. Committee to Stop Airport Expansion v. Dep’t of Transp.
(ED. N.Y. Civ. Action CV-03-2634) (Settlement Agreement, Apr. 29, 2005). For the purposes of this
memorandum, however, the provisions of the settlement agreement are not relevant because, at least through 2014,
the Town is subject to the FAA grant assurances and this memorandum assumes that the Town is interested in
seeking relief from helicopter impacts before 2014, See also, East Hampton Airport Prop. Owners Ass’n v. Town
Bd. Of East Hampton, 72 F. Supp.2d 139 (ED.N.Y. 1999) (concerning applicability of grant assurances).

2 1t is unclear whether the absence of ANCA analysis in Nat’l Helicopter is a mere oversight by the court or

whether the issue was simply not briefed. While the court did not so state, it is also arguable that the case stands for
the proposition that ANCA is not applicable to airports that are not federally-assisted, a proposition that is consistent
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Despite these limitations, National Helicopter does stand for the proposition that the legality of a
local restriction on helicopter use will be analyzed using the same legal standards as those
generally applicable to fixed-wing aircraft.

C. Applicability of ANCA to Helicopters

The applicability of ANCA to helicopters is a complex and unresolved legal issue. Because any
strategy to control helicopter operations at HTO will be fundamentally affected by whether
ANCA applies to such efforts, we provide a detailed explanation of the legal landscape.

ANCA and the FAA’s implementing regulations at 14 CFR Part 161 (also known as Federal
Aviation Regulation or FAR Part 161) make a distinction between use restrictions that only affect
Stage 2 aircraft and those that also affect newer Stage 3 aircraft. Fixed wing aircraft are
classified by federal regulation as Stage 1, 2, 3 or 4. All new fixed-wing aircraft being
manufactured today are Stage 4. In essence, the higher the Stage of a fixed-wing aircraft, the
newer and quieter the aircraft.

Simply stated, airport use restrictions that affect only Stage 2 (or even older) aircraft do not
require FAA approval before implementation while use restrictions that affect Stage 3 (and
newer) aircraft do require such approval. There are no Stage 3 or Stage 4 helicopters. Therefore.
if ANCA applies to restrictions on helicopters, only the less-onerous statutory requirements
applicable to Stage 2 restrictions would apply.

Neither ANCA nor the Part 161 regulations, however, define Stage 2 and Stage 3 aircraft
independently but instead define the terms with reference to FAR Part 36. For example, although
the statute does not provide any definition of Stage 2 aircraft. ANCA defines “stage 3 noise
levels” to mean “the stage 3 noise levels inpart 36 of title 14. Code of Federal Regulations, in
effect on November 5, 1990.°** Part 161 defines “Stage 2 aircraft” to mean “an aircraft that has
been shown to comply with the Stage 2 requirements under 14 CFR part 36.7%

Part 36 does not use the phrase “Stage 2 aircraft” but instead uses two separate terms: “stage 2
airplane™ and “stage 2-helicopter.” *Stage 2 airplane” is defined to mean “an airplane that has
been shown under-this part to-comply with stage 2 noise levels prescribed in section C36.5 of
appendix C of this part (including use of the applicable tradeoff provisions) and that does not
comply with-the requirements for a Stage 3 airplane.””® “Stage 2 helicopter” is defined as “a
helicopter-that has been shown under this part to comply with Stage 2 noise limits (including
applicable tradeoffs) prescribed in section H36.305 of appendix H of this part. or a helicopter

with the approach taken in Tutor v. City of Hailey. Agam, since HTO i1s a federally-assisted airport, this issue has
no applicability here. Tutor, No. CIV-02-475-S-BLW (D. Idaho, Jan. 20, 2004).

Bltis clearly FAA’s policy that helicopters are subject to ANCA. Letter from James Erickson, FAA Director
of Environment and Energy to Glenn Rizner, Helicopter Association International Vice President 1 (July 7, 1997).

¥ 401.8.C. § 47522 (2000).
¥ 14 CFR. §161.5 (2007).
¥ 14 CFR. §36.1(H(4) (2007).
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that has been shown under this part to comply with the Stage 2 noise limit prescribed in section
J36.305 of appendix T of this part."z"

The question, therefore, is whether “Stage 2 aircraft” in ANCA and Part 161 should be
mterpreted synonvmously with “Stage 2 airplane” under Part 36 or should be interpreted to
capture both Stage 2 airplanes and Stage 2 helicopters.

Several factors suggest that the latter interpretation would be proper. First, although neither
ANCA nor Part 161 define “aircraft,” the term is defined in the Federal Aviation Act of 1958 as
“any contrivance invented, used, or designed to navigate, or fly in, the air.”*® The term similarly
is defined by regulation as ““a device that is used or intended to be used for flight in the air.”* In
contrast, an “airplane™ is defined by regulation to mean “an engine-driven fixed-wing aircraft
heavier than air, that is supported in flight by the dynamic reaction of the air againstits wings.”*
These definitions indicate that aircraft is a more inclusive term than airplane and includes both
airplanes and helicopters.

The FAA’s actions concerning Part 36 suggest that the agency is aware of the distinctions among
these terms and uses the terms deliberately. Part 36 was promulgated in November 1969
pursuant to an amendment of the Federal Aviation Act of 1958, The relevant provision of the
statute provides:

In order to afford present and future relief and protection to the
public from unnecessary aircraft noise and sonic boom, the
Administrator of the Federal Aviation Administration, after
consultation with the Secretary of Transportation, shall prescribe
and amend standards for the measurement of aircraft noise and
sonic boom and’ shall prescribe and amend such rules and
regulations as he may find necessary to provide for the control and
abatement of aircraft-noise and sonic boom. including the
application of such standards, rules, and regulations in the
issuance, amendment, modification, suspension, or revocation of
any certificate authorized by this title.”

Part 36, as. promulgated in 1969, applied to “subsonic transport category airplanes” and
“subsonic-turbojet powered airplanes.™* In 1988, the FAA amended Part 36 to include noise
limits and testing methods for civil l}Lelit:Optel‘s;.33 The FAA cited as authority for this rule the
1968 amendment to the Federal Aviation Act, indicating that the FAA recognized that the term

T I§36.1(2)(4).

40 U.S.C. § 40102(a)(6) (2000).

¥ 14 CFR. §1.1(2007).

014,

*! Pub. L. No. 90-411 § 611(a), 82 Stat. 395, 395 (1968) (emphasis added).
3234 Fed. Reg. 18,355, 18,364 (Nov. 18, 1969).

* See 53 Fed. Reg. 3.534 (Feb. 5. 1988).
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aircraft under the Act included helicopters. More significantly, the FAA deliberately amended
references in Part 36 from “airplane™ to “aircraft” to cover both airplanes and helic 01)&31‘5.34

Further, the definition of Stage 2 aircraft in Part 161 refers to the Stage 2 noise standards
contained in Part 36 without any more specific reference, such as to the noise standards
contained in Appendix C (for Stage 2 airplanes). Therefore, the applicable Stage 2 noise
standards could be those identified in Appendix C. Appendix H or Appendix I, and thus the
subject aircraft could include airplanes or helicopters.

The FAA has opined that ANCA and Part 161 apply to helicopters. In a July 1997 letter to the
Helicopter Association International. the FAA stated. “The plain statutory language of ANCA,
Part 161. and other relevant data support applicability of ANCA and part 161.to helicop‘[er&;.“3>
The FAA presented several arguments in support of this conclusion. The first argument was that
the definition of “airport” under Part 161 includes helip01‘ts.36 The FAA’s second argument
referred to the fact that Part 36 includes helicopters, as discussed above. Thethird argument was
that “aviation user class” under Part 161 is defined to include-air carriers operating under FAR
parts 127 and 135, which include helicopter operators.

Under Chevron v. Natural Resources Defense Council.” eourts must conduct a two-step analysis
to determine whether to defer to an agency’s interpretation . of'a statute. First, the court must
determine whether the law reflects the unambiguously expressed intent of Congress.”® If so,
both the court and the agency must abide by the plain language. However, if the statute is silent
or ambiguous on the specific question at issue, then the court will defer to the interpretation of
the agency entrusted to administer the statute if permissible and reasonable.*”

Here, a reviewing court might conclude either that use of the term “aircraft” in ANCA and Part
161 unambiguously covers both airplanes.and helicopters or that. although ambiguous, the FAA’s
interpretation should be accorded deference because the agency has been entrusted to implement
the national noise policy reflected in ANCA and the agency’s interpretation is reasonable.

Notwithstanding normal judicial deference to FAA interpretation of its regulations, a compelling
argument could be presented that the FAA’s interpretation is unreasonable. First, the plain
language of the statute and regulations do not appear to answer the question definitively. Neither
ANCA nor Part-161 contain an independent definition of “Stage 2 aircraft” and the term does not
comport with the phrases used in Part 36: “Stage 2 airplane” and “Stage 2 helicopter.”
Moreover. the reference to heliports in the definition of “airports™ and the inclusion of certain

.

* Letter from James Erickson, FAA Director of Environment and Energy, to Glenn Rizner, Helicopter
Association International Vice President 1 (July 7, 1997).

% See 14 C.FR.§ 161.5.

7467 U.S. 837 (1984).

3% Chevron, 467 U.S. at 843.

* 1d. at 844,
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helicopter operators in the definition of “aviation user class” do not speak directly to the
question.

Further, there is no indication from the legislative history that either Congress or the FAA
initially intended to subject helicopters to ANCA and Part 161. A review of the legislative
history of ANCA reveals no reference to helicopters in relevant bills, congressional floor debates.
or committee hearings. Indeed, of the several dozen speakers during the four-day hearing of the
House Aviation Subcommittee in September and October 1990, none appeared to represent a
helicopter industry group or heliport operator. Similarly, the regulatory preamble to Part 161
contains no reference to helicopters and. again. helicopter industry groups and heliport operators
were not among the commenters. Although helicopters are mentioned in the study prepared by
the FAA to consider the applicable standards for restricting Stage 2 aircraft weighing less than
75,000 pounds, the study does not indicate that the FAA intended to _include helicopters in the
recommendation that the same requirements should apply for restricting Stage 2 aircraft above
and below 75,000 pounds.

It also may be significant that the provisions of ANCA and .its implementing regulations
requiring the phase-out of Stage 2 aircraft weighing more than 75,000 pounds refer specifically
to airplanes. 49 U.S.C. Section 47528 refers to “civil subsonic turbojets.” The implementing
regulations, at 14 C.F.R. part 91, refer to “Stage 2 airplanes™, which are defined to mean “a civil
subsonic turbojet airplane with a maximum certificated weight of 75.000 pounds or more that
complies with Stage 2 noise levels as defined in part 36 of this chaptf:r.““”J Although these
references to airplanes may reflect the factthat there were no civil helicopters weighing 75.000
pounds or more at the time ANCA was enacted, and therefore no reason to subject them to this
part of the statute, it nevertheless seems clear that Congress’ and FAA’s attention clearly was
focused on fixed-wing airplanes and not helicopters.

The structure and content of Part 36 also suggests that Stage 2 aircraft under ANCA should be
interpreted synonymously with Stage 2 airplanes. Although a detailed history of Part 36 is
beyond the scope of this memorandum. the division of airplanes into stages 1, 2 and 3 was
initiated in March 1977 with the introduction of stricter noise standards for new airplane designs
(i.e., Stage 3 noise levels). Prior to that time, airplanes were divided between those airplanes
subject to the Part 36 noise standards adopted in November 1969 and those that were not.

Noise certification standards for helicopters were not promulgated until February 1988. At that
time, helicopters also were divided between those subject to the new standards (Stage 2
helicopters). and those that were not (Stage 1 helicopters). A new section on helicopters.
Appendix H, was added to identify specific noise limits and testing methods for helicopters, and
a second set of noise limits and testing methods, for light helicopters, was added in 1992.*! No
further noise limits for helicopters have been proposed or adopted. As a result. there are no
helicopters that arve classified as Stage 3 or 4.

014 C.FR. § 91.851 (2007).
“l See 53 Fed. Reg. at 3.534; 57 Fed. Reg. 42,846 (Sept. 16, 1992).
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Although a technical comparison of the noise characteristics of Stage 2 airplanes and Stage 2
helicopters also is beyond the scope of this memorandum, it is important to recognize that the
noise limits and testing methods under Appendix C (applicable to Stage 2 airplanes) are different
than the limits and methods under Appendices H and T (applicable to Stage 2 helicopters). In
adopting the noise standards and testing methods for helicopters, the FAA recognized. but
downplaved. these differences.*

It accordingly can be argued that “Stage 2 is an unfortunate and inapt adjective to describe
airplanes and helicopters since the two types of aircraft have little in common. Indeed, the FAA
likely could have avoided labeling helicopters by stage level altogether and simply distinguished
between those helicopters that were subject to the noise standards and those that were not (as the
FAA did with airplanes prior to the promulgation of Stage 3 noise levels in 1977). In light of
these material differences and m the absence of any direct evidence that Congress intended to
subject helicopters to ANCA, it would not be reasonable to assume that Congress intended to
combine Stage 2 airplanes and Stage 2 helicopters for purposes of regulation under ANCA.

This discussion should demonstrate that there is no legal certainty that ANCA applies to
helicopters but, should the Town wish to pursue a cautious course, it'should assume that ANCA
does apply. As explained elsewhere in this memorandum. moreover, the constitutional standards
for permissible local regulation of operations at a public-use airport are remarkably similar to the
ANCA standards. Therefore, the Town would in any event need to satisfy those constitutional
standards even if it did not have to comply-with the procedural requirements of ANCA and
FAA’s Part 161 regulations.

D. Scope of Town’s Authority

With the preceding legal background in. mind, it is useful to examine the scope of the Town’s
authority in two principal arenas — the, anthority to influence helicopter flight tracks and the
authority to regulate the use-of the Airport.

1. Authority to Regulate Helicopter Routes

As the prior discussion. illustrates, it is clear that the Town has no authority to regulate directly
the routes that helicopters would use to arrive at or depart from HTO.® The Town’s actions.
therefore, are limited to those which have no binding legal authority on helicopter operators, the
FAA or any other potentially affected party.

2. Appropriate Role in Defining Helicopter Routes

Although the Town is preempted from direct regulation of its preferred helicopter routes. the
Town has several options by which to exert influence over the selection and enforcement of
helicoptertoutes.

(A) Informal Agreement With FAA

* See 53 Fed. Reg. at 3,535 (“With exceptions necessary to account for the unique operating characteristics of
helicopters, the rule applies the specifications currently applicable to tests of transport category large airplanes and
turbojet-powered airplanes under Appendices A and B of Part 36.7).

* See Nat’l Helicopter, 137 F.3d at 92: 49 U.S.C. § 41713(b)(1). (b)(3).
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As recent experience demonstrates, the FAA must. and will, at least consider the Town’s
concerns when setting helicopter routes in the vicinity of HTO and eastern Long Island. As a
general principle, the Secretary of Transportation is expressly required to “consult and cooperate
with State and local governments . . . and other interested persons.”** Internal FAA practice
adheres to this principle, though the degree to which the agency considers input from local
governments varies considerably. Although FAA is not statutorily obligated to accept any
recommended helicopter routes offered by the Town. the Town could seek to secure an informal
agreement from the FAA to implement the Town’s desired helicopter tracks.

As a matter of policy and law, the FAA will not enter into an agreement that would have the
effect of binding the agency to use particular helicopter routes because the federal government
will not bargain away its sovereign powers.j':' As a policy matter, moreover, the FAA has long
taken the position that the control of navigable airspace is a matter entirely governed by its air
traffic control function. The FAA’s position is that air traffic and safety concerns are the only
legitimate bases for regulating routes and procedures and that the ageney will not, therefore.
constrain its flexibility by agreeing to adhere to particular procedures. or routes, even if it
believes that such routes are safe and otherwise meet the criteria for acceptable air traffic
procedures.

Despite that apparently bright-line position, the FAA in recent years has been amenable to
working closely with airport proprietors to accommedate local concerns in the design of air
traffic procedures and routes. The FAA’s willingness to_consider local input is directly tied to the
ability of the airport proprietor to demonstrate-that a proposed procedure is technically feasible.
does not increase air traffic controller workload, would not generate new local controversy and
would improve air traffic efficiency. ~For that reason, airport proprietors have been most
successful when the basis for a proposal is technical rather than political. For example, the
agency will be more amendableto a proposed helicopter route that improves air traffic
efficiency. reduces controller wotkload, or.enhances safety than a proposal that is designed only
to address local noise concerns.. Therefore, if the Town can demonstrate that certain helicopter
routes not only have beneficial effects on overflight of residential areas but also are more
efficient or safe. it is miore likely to be able successfully to convince the FAA to direct pilots to
adhere to such tracks.

(B) Part 150 Program

The Town could also promote its objectives by including appropriate recommendations in a Part
150 airport moise compatibility program. The Part 150 noise compatibility program could
identify ' preferred  helicopter flight tracks as a measure designed to reduce land use
incompatibility in the vicinity of the Awrport. While proposal of a measure in a Part 150 program
does not guarantee FAA approval and while the FAA is not required to implement flight track

49 17.5.C. § 301(8) (2000).

¥ U.S. Trust Co. of N.Y. v. New Jersey. 431 U.S. 1, 21 & 45 (1977) (Brennan, J., dissenting) (“nothing would
so jeopardize the legitimacy of a system of government that relies upon the ebbs and flows of politics to ‘clean out
the rascals’ than the possibility that those same rascals might perpetuate their policies simply by locking them into
binding contracts™).

% 14 C.FR. Pt. 150 (2007).
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measures even if it approves the Part 150 Program.ﬂ'? the FAA has shown greater willingness to
consider the noise impacts (and benefits) of particular local flight tracks when those routes are
examined as part of a Part 150 noise compatibility program. As a matter of policy, the FAA will
generally not even consider the adoption of flight tracks designed for noise control unless such a
proposal is included as a component of a Part 150 program. Even in that instance. the FAA will
not approve the flight tracks unless the Part 150 program demonstrates that the proposed flight
tracks will not (1) reduce the level of aviation safety provided: (2) reduce the requisite level of
protection for aircraft, their occupants and persons and property on the ground; (3) adversely
affect the efficient use and management of the Navigable Airspace and Air Tratfic Control
Systems: or (4) adversely affect any other FAA powers and 1‘esponsib1'lities.48

(C) Local Regulation

While its proprietary power is very limited and does not extend to control of helicopter routes or
flight tracks. the Town can regulate helicopter traffic for the purpese of addressing legitimate
local concerns. The U.S. Court of Appeals for the Ninth Circuit has held that Congress did not
entirely preempt “any state regulation purporting to reach into the navigable airspace™ and has
left open the possibility for state and local governments to regulate in tangential areas — for
example, a prohibition of aerial advertising or provisions prohibiting discrimination when
providing employee travel benefits and discounts.*  The key inquiry is whether a local
ordinance “actually reach[es] into the forbidden. exclusively federal areas. such as flight paths.
hours or altitudes.”™ A local law is prohibited if it binds a carrier to a particular price, route, or
service. but will be upheld if its effect on navigable airspace is “tenuous, remote or peripherf-ll."31

Accordingly. the Town could issue regulations/ordinances that would limit helicopter traffic to
certain times during the day (e.g., through a curfew) or the week:*? limit certain levels of
helicopter traffic:” prohibit certain types-of helicopter use altogether, based on noise and safety
concerns.”® While the Town could not adopt regulations that would directly or indirectly affect
the flight tracks for helicopters using the Airport, the Town could use its limited authority to
control the impacts from operations at the Airport. Regrettably, the line between permissible
regulation of local impacts and impermissible regulation of flight tracks is not clearly defined
and, as demonstrated by the National Helicopter case, the validity of such regulation will be
highly fact-specifie.

714 C.F.R/§150.5 (approval of a noise compatibility program is not a commitment by FAA to implement the
proposed measures which can come only after appropriate environmental review.)

“®14 CFR. § 15035(b)(3))

“Skysign Int’l Inc. v. City and County of Honolulu. 276 F.3d 1109, 1116 (9™ Cir. 2002) (emphasis added)
(state regulation of aerial advertising is not federally preempted); see also Air Transport Assn. of America v. City
and County of San Francisco, 266 F.3d 1064, 1071 (9% Cir. 2001) (ordinance requiring that city contractors not
discriminate when providing employee travel benefits and discounts was not preempted by Airline Deregulation Act

because it did not bind carriers to particular prices, routes or services).
50

Air Transport Assn., 266 F.3d at 1117.

1 1d. at 1071-2.

2 Nat'l Helicopter, 137 F.3d at 89-90.

% 1d.. at 90-1.

3 Santa Monica Airport Ass'n v. City of Santa Monica, 481 F. Supp 927, 940 (C.D. Cal 1979).
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Were the Town to attempt to exercise the type of limited authority to regulate helicopter traffic
that the court found permissible in National Helicopter. it would have to do so with great caution.
The law in this realm is complex and a detailed analysis of the permissible bases for proprietor-
imposed restrictions is beyond the scope of this memorandum. Any restrictions would have to
meet a reasonableness and non-discrimination standard and be based upon data supporting the
need for the restriction. More importantly in the context of operations at HTO, the Town would
increase the risk that such regulations would be held invalid if the regulations were effectively
tied to the use of the Airport (e.g., if regulations only affected operations to and from/the Airport
and not operations that merely overfly the Town), because in that instance a court could easily
find that the regulation was effectively an impermissible restriction of navigable-airspace.

In addition to the constitutional and statutory limitations on the ability of aniairport proprietor to
restrict helicopter operations, the proprietor of a federally-assisted airport (like HTO) also would
need to consider FAA policy restrictions promulgated to implement the FAA’s Airport
Improvement Program.” The agency has historically been aggressive in-its opposition to use
restrictions at existing facilities and has challenged such restrictions through both administrative
and judicial actions.

(D) Regulating Through Fee Structure

One manner in which some airport proprietors have attempted indirectly to regulate flight
operations is through the imposition of differential fees.. The Town has authority to set fees — so
long as they are reasonable — for use of the Adrport. “The Town would need to exercise great
caution, however in using fees as a vehicle for controlling access to the Airport. For example,
while the Town could impose certain departure fees during high-traffic periods for the express
purpose of managing congestiou.56 it does not have the authority to impose a fee structure
created specifically to benefit helicopters following its preferred routes or to impose a landing
fee structure that has the effect of invading federal control of navigable airspac e’

Because the Town cannot directly or indirectly regulate helicopter flight routes. the Town could
not use preferential lease terms as a vehicle for forcing compliance with desired flight tracks.
The principles underlying this prohibition are simple: airports must be available to the public
without unjust discrimination”® and accordingly any local regulation must be rationally related to
a legitimate governmental interest.”” While the imposition of disparate lease rates would not be

% See FAA Order.5190.6A. “Airports Compliance Handbook™ (1989).

% Aireraft Owners & Pilots Ass’n v. Port Auth. of N.Y.. 305 F. Supp. 93 (E.D.N.Y. 1969) (upholding a takeoff
fee that was imposed for the purposes of diverting air traffic during the busiest periods of the day as a legitimate
basis for regulation).

" New England Legal Found. v. Mass. Port Auth., 883 F.2d 157, 175 (1% Cir. 1989) (striking a landing fee
structure that preferred certain “essential air serviee hub operations™).

%® 49 U.S.C. § 47107(a)(1). The requirement that an airport be made available without unjust discrimination
applies only to federally assisted airports — airports that have received federal grant funding under the Airport
Improvement Program. The Town has received federal grants for the Airport.

* Mass. Port Auth., 883 F.2d at 162: W. Air Lines Inc. v. Port Auth. of N.Y. & N.I.. 658 F. Supp 952, 959
(S.D.N.Y. 1986) (the critical inquiry is whether the diserimination is reasonable in light of the legitimate objectives
sought to be achieved).
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. . 60 . . .

a per se violation,” a rate structure designed to favor operators who used certain preferred flight
tracks is likely to be found to constitute “unjust discrimination” because it would constitute an
. .. . . . 61

impermissible regulation of navigable airspace.

(E) Regulating Through Management of Airport Facilities

There are opportunities for indirect regulation of routes and helicopter operations through
imposition of restrictions on use of the Airport. Restrictions that have the effect of foreclosing
access to the Airport would be subject to the applicable ANCA and the constitutional
requirements on access restrictions. But there are other restrictions that could have beneficial
value to the Town without completely prohibiting access to HTO by helicopters. For example,
the Town could designate certain areas of the Airport for helicopter operations and prohibit
landings or takeoffs at other areas. The Town could also impose overflight restrictions on
helicopters over Airport property designed to ensure safety of runway operations (and, not
incidentally, with the effect of making certain arrival and departure routes more practical).

3. Authority to Monitor Routes

While there is no mechanism under which the Town can enforce certain helicopter routes, federal
law would not prevent the Town from monitoring helicopter routes. Such information gathering
can be useful for public information and to pressure the agency to comply with certain routes if
they are officially designated by the FAA.

4. Authority to Regulate Airport Operations

As the initial discussion about the legal principles governing airport operations makes clear, it is
important to distinguish between the absence of authority for the Town to regulate routes and the
Town'’s authority to regulate use of its Airport.

The Town retains authority to regulate use of the Airport, subject to applicable constitutional and
ANCA requirements. Regardless of whether ANCA would apply to restrictions on helicopters,
the Town could regulate the use of the Airport by helicopters only if it could demonstrate that its
rules are “reasonable, non-arbitrary and not unjustly discriminatory” and “advance the local
interest.”® Meeting this constitutionally-based requirement would require that the Town (a)
conduct a technically defensible study that defines the problem that the regulation is designed to
solve: (b) demonstrate that the regulation addresses the problem and (c¢) implement a regulation
in a manner that is not more restrictive than necessary to address the problem. If ANCA were to
apply (or if the Town decided voluntarily to comply with its requirements), the Town would also
need to adhere to strict procedural requirements for notice and opportunity for comment before
implementing the restriction.

One of the challenges in developing a precisely tailored local regulation is ensuring that the
regulation does not inadvertently over- or under-regulate. For example, if the Town were to
define the problem as excessive noise levels, it may be challenging to impose a regulation on
helicopters that does not also encompass fixed wing aircraft with similar noise levels. The

80 penobscot Air Servs. Ltd. v. FAA, 164 F.3d 713, 726 (1% Cir. 1999).
%! New England Legal Found., 883 F.2d at 175
%2 American Airlines. Inc., 202 F.3d at 806.
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Town’s noise consultant would be able to help define the problem (and the regulatory solution)
in an appropriately precise manner.

II1. Current Efforts
A. Master Plan Report

The Town has engaged in numerous efforts to address the impacts of helicopters on the Town’s
residents. The Master Plan Report, which was prepared in 2007 but has not yet'been approved
by the Town Board. describes existing helicopter flight patterns and procedures.and sets forth
several proposed options for new preferred helicopter routes. Most importantly, the Master Plan
Report emphasizes that all helicopter routes are “advisory in nature” and “can only be
recommended not enforced.”®

The Master Plan Report outlines several different approach and departure paths, but with only
one exception, “none were found to have significantly lower population exposure."‘ﬁj' That
Report describes the one path that would reduce noise exposure as follows:

This approach/departure path would branch off from the offshore
helicopter route.  On approach, helicopters would over-fly
Georgica Pond and thence over the currently undeveloped land
ad_iacg:jnt to the Runway 34 threshold and then land in the terminal
area.

The Report also observes that one strategy for addressing helicopter noise would be the
establishment of a new heliport facility closer to the shore. The Report does not study this option
in detail beyond noting that a new facility is likely to be opposed by nearby shoreline
communities.*®

B. Agreement with Helicopter Operators

Most recently, the Airport Manager signed an agreement with the Eastern Regional Helicopter
Council to increase the effectiveness of voluntary measures to reduce the impact of overflights
on nearbytesidents. The December 17, 2007 agreement asserts that the Town and the Helicopter
Council have convinced the FAA to “establish a new. recommended helicopter route™ that will
“divert a portion of pre-existing North Shore traffic over the Long Island Sound rather than over
land.”®" The letter agreement states that the FAA has committed to this new route and will

% East Hampton Airport Master Plan Report (Draft April 24, 2007) at III-116.
5 1d. at IV-230.

514,

% 1d. at TV-230-231.

87 Letter to Senator Charles Schumer from D. Nuss (Eastern Regional Helicopter Council, Inc.), J Brundige
(East Hampton Airport Manager) and A. Ceglio (Gabreski Airport Manager) (Dec. 17, 2007), available at:
http://www.erhe.org/Portals/6/Notams/Schumer%20Letter FINAL. pdf
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publish it in a revised helicopter route chart in spring of 2008.°  We have not been able
independently to confirm the FAA’s plans to publish the route and have not seen any analysis of
the noise benefits to the Town of the planned new route.

The “Continued Cooperation and Compliance Agreement” with the Helicopter Council contains
a number of additional provisions that generally all relate to commitments to monitor and
regularly report helicopter operations, educate helicopter operators and enhance the ability to
report complaints about helicopter noise. As far as we can determine, the FAA has not formally
signed the agreement.

C. Congressional Efforts

Both Senator Charles Schumer and Congressman Bishop have been active recently in efforts to
find a legislative solution to the problems of helicopter noise in the Town. Schumer was
mstrumental in securing the Helicopter Council agreement on-veluntary flight patterns. In
addition, Schumer has been working with Bishop to insert-language into the pending FAA
Reauthorization Act to direct the FAA to study helicopter flights over Long Island. The
provision requires the FAA to issue a report within 6 months of passage of the Reauthorization
Act on issues concerning the effect of helicopter operations on residential areas, the feasibility of
diverting helicopters from residential areas. and the feasibility of establishing specific flight
patterns for helicopters.

The Bishop proposal was included in the version of the bill that passed the House: Senate action
1s pending and not expected until Congress reconvenes after the holidays.

Iv. Strategic Options

Based on the previous discussion of the Town’s legal authority, it should be clear that the
Town’s unilateral ability to regulate when. how and where helicopters use HTO is limited.
Notwithstanding the legal constraints. however. the Town can take actions that could be highly
effective in controlling helicopter impacts.

We believe that the Town would be best served by taking steps with regard to helicopter
operations based on a comprehensive but incremental strategy. We recommend this approach for
the following reasons.

o A comprehensive strategy is necessary to ensure the careful creation of a coherent
public record. Such a record will be needed to minimize litigation risks in the event
that the Town decides to implement a mandatory restriction on helicopters. In this
realm of the law, the Town’s intent and will as the practical effect of its actions are
both legally critical.

6SI_{L
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» DPresenting actions as part of an overall plan would demonstrate to both helicopter
operators and Town residents that individual steps taken by the Town are part of a
thoughtful and incremental effort to address (and resolve) helicopter concerns.
Outlining a comprehensive plan would give users an incentive to participate in
voluntary efforts if they understood that participation could forestall the need for
regulatory or mandatory restrictions at a later date.

¢ Only an overall strategy can balance some of the potential tensions that-any actions
may have in terms of promoting or deterring cooperation from FAA and helicopter
operators.

* A comprehensive strategy will enable the Town Supervisor and the Town Board to
assess the success of incremental efforts before embarking-upon a complex, costly
regulatory strategy of formally restricting helicopter operations. The law requires that
the Town regulate only to the extent necessary to address the problem and if the
Town has already tried less-restrictive measures, its legal position will be
considerably stronger.

s Litigation is possible (some might assert that it is certain) in the event that the Town
imposes a mandatory restriction on operations. Both the likelihood of litigation and
the likelihood of success would be affected if the Town has established that
mandatory restrictions are being imposed only after less restrictive measures have
unsuccessfully been attempted.

* A public announcement of a comprehensive strategy will send an important signal to
all interested parties (¢.g... Town residents, helicopter operators, industry trade groups
and the FAA) that the Town 1s serious in its commitment to address the adverse
impacts of helicopter. operations but that it does not intend to act rashly or
irresponsibly. Knowing that there is a coherent strategy for addressing helicopter
impacts should also blunt any criticism of the Town Board if its initial steps are not
perceived to be sufficiently aggressive or regulatory.

Throughout-this process. the Town should continually assess the effectiveness of its program.
The assessment will serve two functions. First, it will reassure the community that the
implementation of the successive stages of the program will be based upon data and not politics.
Second, it will provide the legal foundation for a decision to impose a mandatory restriction
because the Town will be able to deimonstrate that less restrictive measures have been ineffective
at achieving the Town’s objectives.

For the strategy to be effective, the Town will need to establish clear and practical objectives for
the program. These objectives will be the benchmark against which success of each step in the
strategy 1s assessed. They will also provide the legal basis for a Town Board decision to
implement each successively more restrictive measure.
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This memorandum does nof intend to propose the specific steps or provide the outline for each
individual regulation. Instead, we outline here the architecture or structure for a stair-step
approach: the details of each step, the specific regulatory consequences for non-compliance, and
the technical justification for each regulation will need to be developed with the assistance of the
Town’s technical economic and noise experts. We have worked with both SH&E (Peter
Stumpp) and HMMH (Ted Baldwin) on precisely such a stair-step approach at other airports
with considerable success.

The following stair-step approach illustrates how this strategy could be implemented. The Town
should establish a timeline for each step of the program to provide certainty to the public and to
the operators that the Town is serious about assessing each step before proceeding to the next
step. The overall architecture for the recommended approach is illustrated in.the chart attached
to this memorandum. (We do not purport to advise on the substantive elements of each step —
that will be the responsibility of your economics and noise consultants.)

1. Announce Program. The Town should announce the initiation of the helicopter
mitigation program through resolution or similar legislative enactment by the Town
Board. The announcement should stress the significance of the problem to the Town. the
Town Supervisor and Town Board’s commitment to resolving the problem and the steps
that the Town will implement to address the preblem. The announcement should
emphasize that voluntary, cooperative action by helicopter operators will be essential to
avoid implementation of mandatory regulatory restrictions on helicopter operations. The
announcement should build upon the December 17 letter agreement and indicate that the
program is intended to help ensure the success of the voluntary program. It is important
that the announcement indicate the Town Board’s willingness to implement mandatory
restrictions in the event that voluntary measures are not successful. The announcement
should also include-a preliminary definition of the problem (see step #3. below) but
indicate that it intends to collect data to refine the definition.

2. Data Collection. Using existing on-call expertise or by retaining appropriate consultants,
the Town should assemble data that characterizes the nature and magnitude of the
existing helicopter problem. (The data in the Master Plan Report is an excellent
beginning but it is not sufficiently precise to present the problem of helicopter noise with
the precision necessary to justify implementation of specific measures. The data in the
Report, however, provides valuable baseline data which, when used in combination with
data available from AirScene will be useful in assessing current conditions.) It is critical
that'this effort be designed to produce reliable, defensible (legally and politically) data on
the number of helicopter operations, helicopter flight patterns, the time-of-day and
frequency of operations and the noise impacts from these operations. While this data
need not be assembled in strict compliance with the FAA’s preferred methodologies. it is
important to recognize that the principal reason for assembling data is to provide the
necessary factual predicate for regulatory action. The Town should prudently assume
that the reliability and credibility of the data will be challenged so the accuracy of the
data will be important.
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3. Problem Definition. Upon completion of the data collection phase. the Town Board
should adopt a resolution (or similar legislative vehicle) defining with specificity and
precision the problem that the Town will be seeking to solve. This phase is important
because of the legal requirement that any regulatory measure be carefully tailored to the
problem. This will be the Town’s first opportunity to identify for itself what objectives it
hopes to accomplish with the program. The resolution should set forth the problem that
the Town is seeking to solve and the measures that it is willing to consider. -Because of
the legal deference that is accorded to legislative actions and findings, this statement of
the Town’s objectives will set the basis for any subsequent decision-that a particular
action does, or does not, solve the problem.

4. Seek Legislative Relief. This phase of the program is not strictly sequential in that a
legislative strategy should be an on-going component of the program. The Bishop-
Schumer legislation requiring an FAA study of helicopterroutes is a useful starting point
but it is limited in what it can achieve. If past experience is any lesson here. the FAA
study will show that voluntary measures are highly effective. that it is important for
operators and air traffic personnel to have flexibility, that operators are always willing to
adapt flight procedures to meet community needs. and that any mandatory restrictions are
inadvisable. (That is the approach that FAA generally takes to similar issues.) The
legislative approach recommended by the Noise Abatement Advisory Committee (i.e..
that Congress dictate that the Town can restrict helicopter operations at HTO without the
need to comply with other federal daws such as ANCA) is unlikely to be successful but
the uncertainty of the federal legislative process makes the attempt worthwhile. We can
work with you and the Congressional offices to develop a proposal that has a greater
likelihood of passage.

The Town should continue to seek substantive legislative relief through the New York
delegation. While the likelihood of success is slim, it will be useful for the later phases
of this program to demeonstrate that the Town has sought Congressional assistance. And.
of course, should this avenue be successful, it could foreclose the need for any further
regulatory measures by the Town.

One important point on timing for legislative relief: the most opportune times to seek
legislative ‘relief are (a) when Congress is considering the triennial reauthorization
legislation; (b) when a new FAA Administrator is under consideration for confirmation
by the-Senate, and (c) during the annual appropriations process. Two of the three of
those Congressional actions are pending right now. The best time to seek legislative
relief may be in the next few months.

5. Publish Preferred Helicopter Routes. The recently-announced agreement with the
Eastern Regional Helicopter Council establishes recommended preferred flight routes for
helicopters using both HTO and Gabreski. It is critical to note. however. that these are
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voluntary measures and, as the Master Plan Report observes, voluntary measures are
. i . . o
more likely to be successful for based operators than for itinerant or transient operators.é'

This step should include an aggressive publicity program. The Town should publish and
distribute widely the recommended helicopter routes and should actively encourage
compliance. The program should include affirmative steps that the Town will take to
report and publish compliance (and non compliance). Symbolic incentives (or non-
punitive recognition of non-compliance) should be included.

6. Implement Voluntary Curfew. The Town should next implement a veluntary curfew
program designed to limit (if not halt) certain nighttime activity. The curfew program
need not be designed to stop all nighttime activity but could be tailored to the results of
the prior step. For example, helicopter operators could be asked not to land at night
unless they follow specified procedures and flight patterns.

Like the prior step. this phase of the program should include an aggressive publicity
program.

Adopt Differential Fees. The Draft Master Plan Report notes that the Town has some
regulatory authority to set landing fees at HTO so long as those fees are not punitively
high. The Report also observes that higher landings during the nighttime hours or
landing fees based upon noise levels‘are options for the Town to consider.”’ While it
would be impermissible (without compliance with ANCA) for the Town to impose
differential fees for the purpose of restricting access to HTO at certain times of day. the
Town may determine that it isumore expensive to operate the Airport at nighttime (i.e. to
provide staffing and security) and that nighttime costs should properly be borne by
nighttime operators.

A thorough explanation of the legal impediments and risks associated with a differential
fees program is beyond the scope of this memorandum. It will be important for the Town
to adopt a reasonable fee structure and one that can be justified independently of any
effect it might have on nighttime operations. We can discuss with the Town Board in
closed session the-various legal risks and opportunities that a differential fees program
would present.

8. Adopt Facility Use Restrictions. The data collected from earlier phases of this program
will help the Town determine whether restrictions on how the Airport is used could be
effective at achieving the Town’s objectives. These restrictions would not be use or
access restrictions but would be limitations on where helicopters can land. how they can
traverse the airfield and how they operate on the airfield (i.e., whether they are allowed to
rotate their propellers while passengers are present, etc.). The Town would need to
prepare a report explaining the official bases for any restrictions (e.g., safety, efficiency.

® Master Plan Report at IV-231-232.
™ Master Plan Report at ITV-229.
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operational convenience) to avoid any charge that the restrictions are effectively
disguised access restrictions.

9. Initiate Part 161 Study to Restrict Helicopter Operations. The final step in this multi-
phase program would be to begin the formal Part 161 process. (If the Town takes the
position that ANCA does not apply to helicopters, a formal Part 161 study would not be
required but much of the same substantive data would need to be collected and reported.
This step applies regardless of whether the Town follows the formal part 161 process.) A
detailed description of the Part 161 process and the steps that the Town.must take to
implement a mandatory restriction on operations is beyond the’ scope of this
memorandum. It is important to recognize, however, that this is a lengthy and legally
complex process that is also wrought with uncertainty because of the dearth of successful
precedents. We can discuss with the Town Board the more delicate litigation and legal
strategic considerations inherent in this approach.

The initial stages of the Part 161 process can — and perhaps should — be started
simultaneously with some of the earlier phases of this program. The issuance of an RFP,
selection a competent consultant team (of which there are enly a small handful in the
nation) and definition of the scope of work for a Part 161 study could all be initiated
earlier in this program even if the formal, public initiation of the process is not announced
until or unless the voluntary measures prove unsuccessful.

V. CONCLUSIONS

The law on the authority of the Town'te limit access to the Airport by helicopters is complex and
wrought with legal uncertainty. While the Town has virtually no authority to dictate the flight
patterns for helicopters that overfly the Town, it does have authority to implement a program that
can effectively limit adverse impacts by helicopters that use the Airport. Eventually. it may
prove necessary for the Town to adopt a formal access restriction to minimize the adverse
unpacts from helicopters.on the Town’s residents. But, in order to make such a restriction as
legally bullet-proof as possible, the Town should implement a stair-step program of
progressively more restrictive (and more formally regulatory) measures to address the impacts of
helicopters. Inmany communities, this type of approach has proved successful without the need
to pursue the federal process for implementation of a formal access restriction. If that does not
prove true here. the progressive approach will help ensure that the Town has a record to
withstand litigation challenge.

The precise steps in the progressive approach need to be developed in coordination with the
Town’s noise and economics consultants. This memorandum (and the accompanying chart)
illustrate t possible approach and illustrates how the recommended approach would work in
practice.

Much of the law in this area depends upon both the effect and the intent of the Town’s approach.
It is important, therefore, to maintain strict confidentiality of the strategy. This is particularly
important because the publicly stated purpose of various steps in this program may not be
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consistent with the confidential or strategic objective. We would be pleased to brief the Town

Board or your office on how best to announce publicly a program without compromising
confidentiality.
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u. Letter from David Gruber, Committee to Stop Airport Expansion
(September 28, 2009), including Appendices: East Hampton Airport Noise by
the Noise Pollution Clearing House; Suggested Alternative Concept; East
Hampton Airport Plan Commentary by QED and CHA; Memo to the Town
of East Hampton, Kaplan Kirsch Rockwell, January 14, 2008

The respondent sets forth 11 specific concerns which are deemed deficiencies in the draft GEIS.

Response to Item 1: Noise impact determinations in the draft GEIS, consistent with SEQRA
and FAA guidelines, provides information on "setting" through definition of the background
noise environment; on "probability” based on relevant traffic level information by aircraft type
and time of day on an annual basis and on a specific busy day in 2008 and projected to 2013; on
"duration” by providing in the relevant descriptors of single event noise levels as published in the
Master Plan Report, and by monitoring data; on "irreversibility" via the definition of noise as an
atmospheric vibration that dissipates, i.e., is not irreversible; on "geographic scope’ by the
inclusion of noise contour diagrams for existing and expected future conditions; on "magnitude”
via single event noise contours; and by number of people affected via population counts as
tallied by the Integrated Noise Model.

Response to Item 2: The respondent contends that the alternative to maintaining Runway 16/34
was arbitrarily dismissed. The "no build" alternative was included in the Master Plan Report.
The Airport as it exists today is largely areflection of the 1989 plan which has been in effect for
20 years. Thus, this "aternative" exists on the ground as well being contemplated in the parent
planning study. The selection of runway, since either Runway 16/34 or 4/22 would provide
adequate service to aircraft considering prevailing winds. It is within the scope of the proprietor
to determine which runway maximizes the social, economic and other essential benefits to the
Town while minimizing or eliminating adverse environmental impacts to the fullest extent
possible. Thus, a balancing of social, economic and other factors with environmental impacts
must be made. An Environmental Impact Statement does not force the selection of the runway
which, in the opinion of the respondent, has the lowest net off airport environmental impact.

Response to Item 3: The respondent contends that the process did not include consideration of
continuing the 1989 Master Plan. First, plans are made at a given time with an expected lifetime
or applicability period. Typicaly, that duration in the case of airports is 20 years. Thus,
consideration of a new Master Plan is timely. The 2007 Master Plan Report included the no
build alternative which essentially considers the continuation of the status quo, suggesting that
the existing plan could remain in place. The respondent suggests that additional alternatives be
considered, but does not specify them.

Response to Item 4: The selection of a preferred aternative does not preclude other
aternatives. The key question is the selection of crosswind runway. In accordance with federal
and state environmental standards, the differences are insignificant in terms of noise exposure.
The preferred alternative addresses an essential matter, provisions for long term development.
Thereisinsufficient area between Runway 16/34, its required taxiway and the Terminal Building
to accommodate many small or a few larger aircraft during peak demand conditions, i.e., the
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critical matter exists today even without the necessary parallel taxiway emplaced. With the
addition of the parallel taxiway, not only are transient parking spaces limited, but circulation and
maneuvering aircraft becomes more difficult. Thus, from a long term perspective, preserving
Runway 16/34 is unresponsive to existing operational realities. The design presented later in the
document preserves the existing conditions, but does not address peak period deficiencies.

Response to Item 5: The aternatives considered in the Master Plan Report ranges from
downsizing to a major expansion. The respondent avers that this is insufficient for compliance,
but does not specify what additional alternatives either maor or minor are required for
compliance.

Response to Item 6: The respondent sets forth the concept that controlling infrastructure and
using proprietary powers to control access is essential without specification of what those
measures might be. This prevents a determination of the merits of those prospective measures.
In fact, the limitations of infrastructure and the use of proprietary powers aready provide some
constraint. Runway length and other critical capacity measures are not increased under the
proposals contained in the draft GEIS continuing the current circumstances. The Town has
increased landing fees in recent years which has the potential to reduce traffic. The underlying
guestion is the extent to which infrastructure limitations and the use of proprietary powers are
employed to reduce traffic levels. The respondent implies the Town should adopt more
restrictive policies. Current levels of environmental impact with the exception of helicopter
traffic do not suggest that impacts are excessive in comparison to recognized federa and state
guidelines for compatibility.

Response to Item 7: The design aircraft selected is the Cessna Citation. This aircraft type
constitutes a large fraction of existing fixed wing aircraft fleet using the Airport. This does not
preclude usage by larger aircraft some of which are already based at the Airport and owned by
Town residents. Usage of larger aircraft was included in the noise studies shown in the draft
GEIS. Thus, no omission existsin terms of the analyses offered.

Response to Item 8: The putative implications of accepting FAA funding were, in the past,
significant, but with the decline in the use of Stage 2 jet aircraft are no longer deterministic of
noise impact. Specifically, since the noisiest aircraft in the civil business jet fleet are now
essentially retired, the ability to screen out the noisiest aircraft through restrictions based on
stage class is no longer helpful. The noise reduction benefits that might have been achieved in
the past have been achieved through a differing mechanism, i.e., technological and economic
obsolescence.

Response to Item 9: The draft GEIS is not a noise abatement planning study. The draft GEIS
reviews the impact of a series of proposals for airport improvements. Consideration of Town
policy in terms of exercising proprietary powersis not included in any of the proposals reviewed.

Response to Item 10: There is one proposa reviewed in the draft GEIS that merits such
detailed review as is being sought, the selection of the crosswind runway. The environmental
impact of this proposal is thoroughly reveaed in the draft GEIS. This alternative was selected
based on technical merit and relief of operational deficiencies during peak flow conditions. The
comment does not contain any specific criteria that would contradict the findings presented.
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Response to Item 11: The draft GEIS contains two proposals that have potential off airport
effects, the reactivation of Runway 4/22 and the activation of a seasonal control tower. The
environmental impact of the runway proposal is thoroughly set forth. The benefits of a seasonal
control tower cannot be determined in the absence of an operating plan which has yet to be
defined. The comment reflects an underlying assumption that the Town, operating in the role of
airport proprietor, is obligated to select a given alternative that is demonstrably least in terms of
environmental impact. The draft GEIS does not show significant environmental impacts
resulting from any of the proposals under consideration. In selecting an aternative, the
proprietor is required to act and choose an alternative which, consistent with social, economic
and other essential considerations, to the maximum extent practicable, minimize or avoid
significant environmental effects. Thus, a balancing of such factorsis mandated under SEQRA.

Following the series of explicit points on pages 3 through 6 are recitations concerning SEQRA
and the language of the original legislation. These passages are the basis of implementing
regulations adopted by the responsible state agencies to which the draft GEIS complies. The
respondent asserts that the draft GEIS is inadequate in light of the concerns expressed in the
founding legidation whereas, in fact, the draft GEIS complies with the specific requirements of
the administering agencies both federal and state.

Response: On pages 6 through 12, the respondent discusses noise issues. There are no proposals
in the draft GEIS that relate to noise with the exception of the selection of the cross wind runway
which changes the location of part of the noise contour area. The seasona control tower
proposal by conferring the ability to direct traffic may also have an impact on the distribution of
noise impact. Neither of these proposals is expected to change the level of traffic, the
composition of aircraft traffic or the capabilities of the facility. The respondent advances the
concept of the Town noise ordinance and its specified noise levels as the alternative evaluation
criterion to the federal mandated system, the Day Night Average Sound Level. The Town's
noise ordinance specifically exempts all noises coming from normal operations of properly
equipped aircraft from application of the Town noise standards and is therefore wholly
inapplicable. The respondent further challenges the use of the federal noise analysis tool, the
Integrated Noise Model. These concerns relate, in essence, to the definition of "significant”.
The crux of the concerns expressed are that the federal and state standards in this case are
responsive to the protection of hearing, but are unresponsive to general community annoyance.
This is the result of mechanization both in the air and on the ground which, in most of its
manifestations, creates sufficient noise to create widespread annoyance. Thereis, at thistime, no
fully effective solution to this circumstance except ceasing operation of this equipment which is,
on balance, infeasible since it would prevent most forms of mechanized transportation on which
our society and economy depends. Such tradeoffs lie at the center of environmental
improvement concerns, a subject which transcends a procedural GEIS. The concerns expressed
areread, but irrelevant to the proposals reviewed in the GEIS.

Two issues that bear comment are raised on pages 13 and 14. The respondent equates the
volume of individuals using the Airport with the number of residents estimated to be annoyed.
This appears on its face to be an inappropriate comparison. Applying such analysis would
essentially substitute a nuisance standard in place of the clearly established standards required
for analysis of airport improvement impacts. Airport users although few in number, receive
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substantial transportation benefit procured at substantial cost. Residents, by contrast, suffer from
annoyance, but are not necessarily harmed although the noise events are clearly unwanted. This
numerical equation does not appear reasonable in that it presumes that all residents have similar
sengitivity and conviction. Further, the respondent advocates ceasing all night period activity,
i.e., a curfew. Other than through voluntary procedures or near unanimous agreement among
airport users such a goal is probably impractical under current law. The 1989 Master Plan and
Airport Layout Plan do not contain such a proposal athough it was discussed in the 1989
environmental assessment. There has been no effort on the part of the Town to implement such a
proposal in the 20 elapsed years. No airport in New York State has a formal enforced curfew
and the severa attempts to impose such limitations have not succeeded. Similarly, road,
highway and rail transportation all operate throughout the night period.

On pages 17 through 19, the respondent provides details on a prior case litigated in California.
This case discusses the adequacy of an environmental document related to a proposed change in
flight track placement at an air carrier airport. While relevant to noise abatement planning, there
isno proposal in the draft GEIS similar to the one litigated in this case.

Similarly, on page 18, the respondent cites language from the Master Plan Report than supports
the effectiveness of a single event noise standard. This is an effective noise abatement strategy
and might be an appropriate inclusion in a noise abatement planning study. The draft GEIS is
not a noise abatement planning study and there are no noise control proposals reviewed within it.

On pages 19 through 29, the respondent discusses the advantages and disadvantages Runway
16/34 versus Runway 4/22. The design selection rests on the key advantage of Runway 4/22, the
available areas to the west of the runway for long term development of aviation related uses and
avoidance of complicated modifications to the existing terminal area. Runway 16/34 has a
variety of lesser advantages. The layout proposal submitted by the respondent is well prepared,
and could be made to function acceptably in accordance with the design submitted. However,
the proximity of Runway 16/34 to the hangars, terminal area, and Dani€l's Hole Road limits the
potential of the airport in the sense of the evolution of overall design, and the required parallel
taxiway on the east exacerbates this circumstance. Preserving Runway 16/34 will require a
rearrangement of the terminal area which reactivating Runway 4/22 avoids. It is this fundamental
matter of layout that drives the recommendation for reactivating Runway 4/22. While feasible,
the design alternative submitted requires removal of existing hangars, reconstruction of
equivalent hangar space, segregation of aircraft, small versus large, and reconfiguration of the
existing FBO leasehold. Differences in wind coverage, in off airport land use compatibility, in
operational and capital costs are small in comparison to this central design consideration. Thus,
the recommendation from the design team supported the reactivation of Runway 4/22. As a
practical matter, the preferred alternative does not necessarily extinguish the Runway16/34
alternative since other factors may yet influence the final decision. It isnot runway selection, but
the requirement for a parallel taxiway to Runway 16/34 that is the most critical factor. However,
the preferred aternative is expected to emerge as the more practica alternative in the fina
analysis since it is supported by the user community and appears most prudent in the long term
evolution of the Airport and least disruptive to current operations.

On pages 29 through 33, the respondent submits that the Town has not implemented noise
abatement recommendations embodied in the 1989 Master Plan and environmental
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documentation including weight limits, ignoring the stated objective of narrowing the main
runway, restricting Stage 2 aircraft including helicopters and instituting a curfew. These issues
are related to noise abatement planning which is not addressed in the draft GEIS because there
are no proposals reviewed that relate to such steps. The draft GEIS is a procedural document
that reviews 14 separate proposals. One proposal, the establishment of a seasonal control tower,
relates to noise abatement indirectly. Without direct control of aircraft using the Airport, rules
and regulations including those related to noise control cannot be effectively enforced. Without
the filing of an Airport Layout Plan, the FAA cannot reclassify the local airspace to
accommodate the seasonal control tower. Without the publication of a Fina GEIS, the ALP
cannot be signed and submitted. Therefore, moving forward to the Final GEIS is the appropriate
way to facilitate greater control of aircraft traffic and resultant noise impact.

In section 4, page 33, the respondent suggests that the full range of alternatives were not
considered. An agency’s substantive obligations under SEQRA must be viewed in light of arule
of reason. Not every conceivable alternative must be identified and addressed. This rests on the
assumption that certain alternatives were not fully analyzed and that the sole means of evaluation
isthrough SEQRA. Infact, the Town acting in the role of Lead Agency and airport proprietor is
reflecting a policy that balances limited growth with appropriate facility maintenance. SEQRA
does not require analysis of alternatives which are not supported by previous decision making.
Thus, an expansion oriented approach such as was depicted as Alternative 3 in the Master Plan
Report was not brought forth into the environmental review. Similarly, Alternative 1 which
depicted a downsized facility was not considered responsive to the needs of public user
community. Decision making is informed by detailed environmental analysis, but it remains one
of a number of concerns. Some of these ancillary concerns may override environmental impact
differences. Decision making is not always dependent on environmental impact differences nor
are decision makers unaware of environmental concerns in the absence of a formal study. The
respondent does not offer any other alternatives for consideration except the retention of Runway
16/34 as opposed to Runway 4/22. Inclusion of this alternative in the Final EIS satisfies these
concerns.

In section 5, the respondent again suggests that there is a requirement to study a "range of
reasonable alternatives’. The word "reasonable" suggests that the Town, acting as Lead Agency,
has the discretion to screen out those measures that are not considered reasonable, i.e., deemed
not in the public interest at thistime. The preferred alternative does not preclude future actions
that may increase airport capability or reduce it. The central design proposal is "reactivation” of
Runway 4/22, i.e., rehabilitation of an existing but disused runway that has been in existence
since the Airport was constructed 70 years ago. The alternative to this action is the preservation
of Runway 16/34. There is no other alternative except constructing an entirely new runway
which was ruled out due to cost and other factors. The respondent elsewhere in the
documentation reviews a variety of planning studies conducted after the 1989 Master Plan. In
none of these studies is there a suggestion to construct a new runway in a differing location or
the definition of differing alternative layout concepts. Therefore, there do not appear to be a
range of available layout alternatives requiring study. The remaining text discusses a variety of
eventualities resulting from changes in air traffic. These are properly considered in a noise
abatement planning study. Thisis not the purpose or focus of the draft GEIS. Similarly, a draft
GEIS is not a cost/benefit analysis nor, generally speaking, are comparative costs a maor
component of an EIS. The EIS is intended to clearly depict environmental considerations to
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insure that these are part of the overall decision making process. The respondent infers that the
GEIS is the umbrella document which supports decision making as opposed to contributing to
decision making.

In section 6, the respondent suggests that the draft GEIS is the appropriate vehicle for
considering the inclusion of the Town's power as airport proprietor and their aternative
prerogatives in addressing environmental issues generally including regulation of aircraft traffic
and access. The draft GEIS focuses primarily on construction proposals which are its stated
purpose. The Town has elected to focus closely on these urgent matters and specifically omit, at
this time, the larger and more complex regulatory issues. To do otherwise would greatly extend
the decision making period. The Town is thus properly discharging their responsibilities as
airport proprietor to insure safe, efficient, and adequate properly maintained airport facilities.
SEQRA applies to a variety of actions including policy making, but the draft GEIS contains no
such policy proposals.

In section 7, the respondent suggests that the five year forecast is insufficient, the growth factors
used irrelevant to East Hampton and objects to the Design Aircraft selected. The proposals
reviewed in the draft GEIS are all short term actions and are reversible. The expected impacts
from the implementation of these proposals will materialize within five years. Long term
projections such as are used in master planning are appropriate for such exercises and their
environmental documentation since there may be projects that are developed in phases over that
long term period. There are no such long term development proposals included in the draft
GEIS. Projectsthat are a single prompt and inclusive action, such as constructing a building, are
often assessed based on afive year projection. There is no departure from custom. The growth
assumptions used are derived from FAA industry forecasts which, as might be the case with any
other projection, have a varying level of expected accuracy. However, past traffic history, i.e.,
the last five years, suggests that these factors are reasonable especially in light the current
adverse financial climate. The epicenter for the current recession lies in the financial marketsin
New York City suggesting that market contractions will be felt most promptly and most
completely at that location. Although East Hampton is a desirable summer destination, the New
York/East Hampton travel market clientele would presumably be among the most seriously
affected suggesting an unstable or declining market for high cost transportation services.
Alternative less costly transportation modes are available to access East Hampton. Thus, the
projections offered appear reasonable as well as authoritative.

The selection of the critical design aircraft is an airport planning consideration that did not
originate in the draft GEIS. The prior design aircraft, the Twin Otter, is no longer in service at
East Hampton and is no longer in production. The design aircraft used is representative of the
largest fraction of current turbine engined fleet using the Airport, among the most popular types
in comparison to similar product offerings and is produced by the world's largest manufacturer of
business jet aircraft. It is therefore appropriate. The respondent does not nominate a specific
alternative design aircraft.

Section 8, the respondent alleges segmentation because the draft GEIS does not analyze the long
term effects of accepting FAA grantsin aid.
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Response: Segmentation is usually defined as the deliberate segregation of a single action into
several parts so asto avoid analysis of the single unified action which could have alarger impact
than each portion taken separately. Acceptance of grants in aid has no environmental impact;
rather the impact is what results from the construction of specific projects regardless of the origin
of the resources used. Federal grants are contingent on a local contribution which can be
influenced by local citizens. Neither is it appropriate to contend that all FAA funded projects
result in negative environmental effects. FAA grants have been used to protect residents, to
sound proof schools, to fund noise monitoring systems, to conduct noise mitigation studies and
to mitigate the effects of certain developments. The FAA is bound by NEPA and the implication
of these allegations is a violation of federal as well as state statutes. Since every airport in the
State except East Hampton accepts federal funding, the implication is that each and every oneis
in violation of SEQRA. Thisisclearly not the case.

The respondent appears to object not to grants in aid themselves, but to the sponsors assurances
which are typically required. The Town is not obliged to accept federal funds or to apply
exclusively for grants that could have adverse environmental effects. Each proposal reviewed in
the draft GEIS is a standalone action most of which are urgent and address existing deficiencies.
The objective of the process is the filing of an Airport Layout Plan reflecting the projects
reviewed in the draft GEIS. The filing of the ALP is necessary in order for the East Hampton
Airport to reestablish its inclusion in the national system of airports. It iscurrently out of status.
Only by filing the ALP can the Airport obtain from the FAA the airspace changes that must
occur before the installation of the seasonal control tower. Establishment of the seasonal control
tower is the prerequisite to improved noise abatement measures. The goals of the Town and of
the respondent appear reasonably congruent, both support progress toward improved
performance and reduced noise impact. The difference is the means by which this can be
achieved.

In section 9 the respondent continues the discussion of FAA grants in aid and their
accompanying sponsor's grant assurances. Response: The penalty resulting from a departure of
the accepted FAA interpretation of the grant assurance that requires that the Airport
accommodate all types, kinds and classes of aircraft on a fair and equal basis is withdrawal of
federal funding. Thus, the Town can opt out of the federal grant program at any time. The
proprietor's exception as spelled out in the relevant decision concerning the East 34th Street
Heliport offers protections from litigation advanced by others, but must still be "reasonable, non
arbitrary and non discriminatory”. These distinctions were critical during the 1990's when there
were still numerous Stage 2, i.e., disproportionately noisy, fixed wing turbine powered aircraft in
the mix using the Airport. Barring access to those aircraft would have, at that time, lead to
substantial reductions in overall noise exposure. However, virtually al these aircraft, with the
exception of helicopters, are now gone due to age, excessive fuel consumption or have been
converted to Stage 3 compliance. Review of the single event noise contours provided in the
Master Plan Report reveals the degree of change. Summer helicopter traffic is now the primary
source of complaint. Since helicopters do not require supporting infrastructure, these aircraft are
unaffected by the availability of grant funds. Since there are no current Stage 3 helicopters,
distinction by Stage class is not an option. The Town retains a variety of options to address
helicopter noise and the seasonal control tower, a key proposal reviewed in the draft GEIS, will
serve to enforce those policies. Although there are differences in noise emissions from
helicopters based on differing size and weight, helicopters are not substantially noisier than
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comparable fixed wing aircraft. They are objectionable because the operate at lower enroute
altitudes exposing large areas to overflight noise, have a distinctive pulsating noise signature
which is easily recognized even when compared to similar amplitude sounds, and are a potent
source of low frequency noise and vibrations. They are therefore a more difficult regulatory
target and not necessarily amenable to noise abatement strategies used for fixed wing aircraft. In
sum, the consequences of accepting federal funding and the resulting grant assurances are much
different now than in past times. Likewise, other federal procedures such as Part 161 and Part
150 as well as design standards and regulatory objectives differ from the circumstances that are
addressed in the comment.

In sections 10 and 11, the respondent asserts that the combined inadequacies in the draft GEIS do
not permit an informed decision.

Response: The draft GEIS adequately supports the decision making required understanding the
environmental ramifications of the projects considered. The projects al conform to relevant
state and federa standards customarily used for evaluation. While this may not be fully
responsive to the goals and objectives of all local residents, this is not a defect in terms of
SEQRA compliance. Much of the language used in this correspondence appears to overstate the
actual harm that occurs. In these and other comments there is an implied debate between what is
considered insignificant under the guidelines typically applied by the administering agencies and
what is considered significant by those who must actually experience these redlities. There is
merit in considering both perspectives, but SEQRA compliance, the issue at hand in the draft
GEIS, adheres to broad standards arrived at through many years of actual experience and
application. While perhaps not fully satisfactory to all, these criteria are powerful and pragmatic
in light of the various tradeoffs that occur. There remains substantial room for improvement
above and beyond the satisfaction of nominal compliance.
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